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Diary

Editorial
Dear GGI Members,
The July issue of INSIDER offers you
some light reading just in time for the
summer holidays! As well as providing
you with a brief review of the successful GGI Leadership Forum in Eisenberg, we hope to arouse your interest
in some upcoming GGI conferences:
the GGI German-speaking Chapter in
Leiden, Netherlands, (9-11 September),
the GGI North American and World
Conferences in Toronto, Canada, (25-30
October) and the GGI EasyMeet in Bucharest, Romania (18-20 November).
Themed “Holland: tax favourable
location for intellectual property”,
TeekensKarstens lawyers and civil law
notaries will host the event for Germanspeaking GGI members in Leiden. A
few weeks later, the famous activist Erin

Brockovich will captivate delegates at
the GGI World Conference with her keynote speech on “Realization, Assessment and Motivation (RAM)”. The GGI
World Conference immediately follows
on from the GGI North American Conference at the Four Seasons Hotel in
Toronto. Participants from all over the
world can look forward to discussing
many stimulating topics in an exciting
location. In his travel tips column, Ady
Nordman highlights some of Toronto’s
culinary delights. INSIDER also gives
details of this year’s autumn EasyMeet,
which will be held in Bucharest and attended by young professionals from
GGI member firms in November.
Other topics in this issue include
GGI’s registration with the National

Association of State Boards of Accountancy (NASBA) and the introduction of
travel benefits for GGI members, appropriately timed for the holiday season. Raluca Caruntu comments on
Germany as one of Romania’s most
strategic EU investors, while Faisal Alsayrafi informs the reader about the robust growth of Saudi Arabia’s economy.
You can also read a Canadian story by
Deborah Matz, who tells a cautionary
tale about a decision in a lawsuit which
took many decades to reach, and we
present the latest Practice Group news
and projects.
We have again successfully compiled a rich assortment of interesting
articles for you to enjoy. Thank you very
much for your help!
All the best,
Your GGI team

➜ 09-11 September 2011
GGI German-speaking Chapter
Leiden – Netherlands
➜ 25-27 October 2011
GGI North American Conference
Toronto – Canada
➜ 27-30 October 2011
GGI World Conference
Toronto – Canada
➜ 18-20 November 2011
GGI EasyMeet
Bucharest – Romania
➜ 16-18 December 2011
GGI Asian Regional Conference
Kuala Lumpur – Malaysia
➜ 04 February 2012
GGI Practice Group
Chairperson Meeting
Zurich - Switzerland
➜ 10-12 February 2012
GGI ITPG Meeting
Marbella - Spain
Please refer to our website for
actualised information and additional events: www.ggi.com, entry
“Events”
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Koornburg at Leiden, The Netherlands

GGI German-speaking
chapter Netherlands 2011
The GGI German-speaking chapter will be held in Leiden, in the Netherlands, on the weekend of 09 to 11
September 2011. The weekend will be
hosted by Johan F. Langelaar, who is
involved in GGI on behalf of TeekensKarstens lawyers and civil law notaries
(TK). He will be assisted by Tim Rikmenspoel and Joost Donkersloot, who
with Johan Langelaar are part of TK’s
German Desk. TK is extremely honoured to be hosting this conference.

TeekensKarstens lawyers
and civil law notaries
TeekensKarstens lawyers and civil
law notaries (TK) is a well-established
leading law firm in the Randstad area.
Through its commercial focus, the law
firm has grown in strength since the
late eighties.
In 2009 and 2010, TK won the award
for the firm with the fastest growth rate

...next page
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UPCOMING GGI EVENTS
in the last half decade and has become
a top 50 Dutch law firm with total of
130 employees.
TK has been a member of GGI for
some time. Through working with GGI
members, TK offers its international
clients an extra service. In that respect
the GGI network is also very useful for
the firm.
GGI members can view the conference programme on GGI’s website (intranet, events). The conference subject
is, “Holland: tax favourable location for
intellectual property.”
On Friday, 09 September 2011 the
programme kicks off in Leiden, at the
“Het Haagsche Schouw” Hotel Leiden,
after which dinner will be enjoyed during a tour of the Kagerplassen (lakes)
and other attractions.

Johan F. Langelaar

On Saturday there will be a number
of presentations to be held in TK’s offices. Frank W.M. Sonsma of Alea Management B.V. will e.g.
look at the opportunities that the
Netherlands offer.
Martin van Harten
will discuss the tax
aspects of the innovation box, including the WBSO
rules, expat rules
and reduced tax
rate for patented
material.
Dr. Tom H.
Wittop Koning of
AOMB Intellectual
Property ConsulOffice view of TeekensKarstens lawyers and civil law notaries (TK) tants will present
CONTENT
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the patent landscape in the Netherlands, starting
by explaining how
it differs from Germany, the advantages it offers (both
against infringers
and for obtaining
a low rate of tax),
but also the risks
involved if you infringe accidentally.
After the substantive session,
lunch will be enjoyed at Restaurant
Stadscafé
Van der Werff,
with an interactive
workshop to follow. There will be
a city tour of historic Leiden in the
afternoon, led by
German-speaking Oud Poelgeest Castle
guides.
After an opportunity to freshen up
at the hotel, the evening will be rounded off at Schloss Oud Poelgeest castle, starting with a guided tour of the
castle, followed by a drink and dinner
there too.
GGI members, who have not yet
registered for the GGI German-speaking chapter, can do so. Please use the
online registration tool at www.ggi.com
(internal section / events).
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Toronto, 25-30 October 2011

GGI North American
and World Conferences
The North American region has been
experiencing rapid ongoing growth within GGI and for this reason the first GGI

Hotel Four Seasons: Fine Yorkville
shopping and chic cafés are at your
doorstep
CONTENT

North America Conference will be taking place in October, just ahead of the
World Conference. Members from the
region will get to know each other better, discover the range of opportunities
that GGI membership offers them for
setting up collaborative projects, attend
interesting lectures and benefit from
stimulating exchanges with like-minded
partners. In his speech, “The future is
upon us! Can we cope?”, Justice Henry
Frye of GGI member firm Brooks, Pierce,
McLendon, Humphrey & Leonard, LLP
will look into some of the challenges facing professionals in these fast-changing
times. Timothy J. Bartz of Anderson ZurMuehlen & Co., P.C., will discuss how to
make your firm stand out in the market
place and Deborah Matz will present an
“Anti Corruption Outlook”.
At the World Conference, which
takes place immediately afterwards,
Erin Brockovich is keynote speaker and
her lecture on the topic of “Realization,
Assessment and Motivation (RAM)”
will undoubtedly be compelling. As
President of Brockovich Research &
Consulting, she is currently involved
in numerous environmental projects
GET PDF

worldwide and is one of the most requested speakers on the international
lecture circuit. You might know her story from the Oscar-winning film “Erin
Brockovich” starring Julia Roberts. In
addition to the keynote speech, conference participants can also expect fascinating lectures and workshops.
In addition to the keynote speech,
conference participants can also expect fascinating lectures and workshops, such as Jennifer Wilson of ConvergenceCoaching, LLC, delivering a
speech on “Trust: Developing It, Maintaining It, and Repairing It”. On Saturday morning she will also chair a workshop on leadership and management
issues. Jennifer Wilson is co-founder
and partner of ConvergenceCoaching,
LLC, a national leadership and marketing consulting firm dedicated to helping leaders achieve success by helping
them develop and implement leadership, succession, marketing, and training and development plans. You can
view her biography on GGI’s website
(invitation documents)
The GGI Practice Groups move their
projects forwards in meetings and discuss specialist topics. As always, an enjoyable evening programme will round
off the conference.
It is not too late for GGI members
who have not yet done so to register for
the GGI conferences in Toronto. Please
use the online registration tool at www.
ggi.com (internal section/events).

Erin Brockovich

Jennifer Lee Wilson
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Review GGI events

18-20 November 2011

Old Bucharest

GGI EasyMeet
in Bucharest

The annual GGI autumn EasyMeet will
be held in Bucharest from 18 to 20 November 2011 and hosted by GGI member
firms SCA Dragomir si Asociatii and Mirus Advisory services. Junior professionals and associates of GGI member firms
are invited to attend. In addition to the
professional legal and tax aspect of the
EasyMeet, the host firms have created an
attractive leisure programme, enabling
participants to discover this fascinating
area and potentially whetting their appetites for future holidays in Romania.
Bucharest’s unique charm is best observed in its old historical centre, “Lipscani”. A once-glamorous residential

area, gentrification has turned this district
into an upmarket neighbourhood that is
home to many art galleries, antique shops
and coffee houses. You can also discover
a little bit of history in the Curtea Veche,
the old princely court, which is now a museum. The host firms are delighted to invite participants to a special dinner at the
Stirbey Palace on 19 November. This location is steeped in history and elegance,
and offers a wonderful garden and delicious food.
We look forward to welcoming you to
Bucharest for an extraordinary experience.
Invitations, along with the programme for
the meeting, will be sent out in due course.
Old Court of Bucharest

CONTENT

GET PDF

Plenum at the GGI Leadership Forum

GGI Leadership Forum
in Eisenberg, Austria
Around 70 GGI members from all
around the world attended this year’s
GGI Leadership Forum, which was held
in Austria’s idyllic Burgenland between
16 and 19 June 2011.
On Thursday afternoon, Oliver Biernat and Isabelle Starkbaum presented
the topic “Taxation of consulting services rendered at the place of the consultant to clients in foreign countries”
to members of the International Taxation Practice Group (ITPG). Members
of the ITPG will be creating a matrix of

“Tax rules for consulting services rendered to clients in other countries”,
which will be available on the GGI intranet. Graham Busch briefly reported
on the “Social media campaigns of a
chartered accounting company”. The
ITPG meeting concluded with a lively
exchange of views.
After the last ITPG meeting in Munich, group members jointly issued an
article entitled “Substance over form”.
The article has so far been published

...next page
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Review GGI events
16 times, in publications including the
“Transfer Pricing International Journal”. The “International Tax Report”
and other publications have also expressed interest.
The next ITPG meeting will take
place during the World Conference in
Toronto – all other dates can be found
on the GGI website.
On Friday morning, GGI Honorary
Vice President Oliver Rothschild held
the audience’s attention with his fascinating keynote speech on “Entrepreneurialism and Innovation”. He underlined the importance of the correlation
between entrepreneurialism and leadership, and explained how a Non-Executive Chairman can ensure business
success in today’s highly dynamic eco-

nomic environment.
GGI member James J. Smart, CEO
of Smart Devine & Company, discussed
what it takes to develop an accounting
and consulting business worth USD
100 million. In this engaging debate, he
explained how he conceived his “field
of dreams” at Smart Business Advisory
and Consulting LLC and is now applying this knowledge to his current venture.
In the afternoon, Michael Reiss von
Filski, CEO of GGI, led an open panel
discussion on leadership, in which attendees contributed their thoughts and
personal perspectives. This discussion
between the partners and managing
partners of GGI member firms helped
facilitate a dynamic exchange of ideas,

Intensiv workshops at the GGI Leadership Forum
CONTENT
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A dinner took place at the historical Kapfenstein castle
experiences, thoughts on leadership,
and visions for the future.
Our conference attendees enjoyed
excellent networking opportunities
while discussing global trends and
techniques with like-minded peers. The
concepts explored by GGI members
can help to increase business, enhance
marketing activities, and assist in decision-making processes.
The Friday dinner took place at the
historical Kapfenstein castle, which offers a breathtaking view over the valley.
The various workshops held on Saturday morning covered topics such as
“Creating a multi-office practice” and
“The nine characteristics of successful
business leaders and entrepreneurs”.
After two days of engaging presentations, networking and discussions,
participants had the chance to relax, let

off steam, socialise and unwind by taking advantage of the sports programme
and team building sessions. The conference concluded with a barbecue dinner, live band and dancing.
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Nicaragua
G&B Corporación S.A.
Edificio Discover I, 2do Piso Oficina 2 A,
Semáforo De Villa Fontana 100 metros al sur
Managua
Nicaragua
T: +505 2270 09 72
F: +505 2270 09 72
E: info@gbcorp.com.ni
W: www.gbcorp.com.ni

South Africa
Heyns and Partners Inc
168 Vasco Boulevard
7459 Goodwood
Western Cape
South Africa
T: +27 21 590 72 00
F: +27 21 592 24 71
E: heyns@heyns.co.za
W: www.heyns.co.za

Company languages: Spanish, English.
Contact person: Emma Fabiola Gutiérrez
Castillo, fabiola.gutierrez@gbcorp.com.ni.
Services: Law Firm, Corporate Finance, International Trust & Estate Planning.

Further offices: Bellville, Cape Town, Johannesburg, Khayelitsha. Company languages:
English, Afrikaans, Xhosa. Contact person:
Cornelia Van Heerden, cornelia@heyns.
co.za. Services: Tax Consulting, Law Firm,
Management Consulting, International
Trust & Estate Planning.

Emma Fabiola
Gutiérrez Castillo

Cornelia
Van Heerden

We wish to extend a very warm welcome to our new distinguished members.
CONTENT

The
Netherlands

GET PDF

Marktlink Fusies & Overnames B.V.
Wismarstraat 1
7418 BN Deventer
Netherlands
T: +31 570 60 70 00
F: +31 570 60 60 10
E: marktlink@marktlink.nl
W: www.marktlink.nl
Further offices: Amsterdam, Gouda. Company languages: Dutch, English, French, German. Contact person: Dr. Tim van der Meer,
t.vandermeer@marktlink.nl. Services: Corporate Finance.

Dr. Tim
van der Meer

United
States
Brooks, Pierce, McLendon,
Humphrey & Leonard, LLP
2000 Renaissance Plaza, 230 North Elm St.
P.O. Box 26000
Greensboro, NC 27401
United States
T: + 1 336 373 88 50
F: + 1 336 378 10 01
E: ewinslow@brookspierce.com
W: www.brookspierce.com
Further office: Raleigh (North Carolina).
Company languages: English, French, German, Italian, Spanish. Contact person:
Edward C. Winslow III, ewinslow@brookspierce.com. Services: Tax Consulting, Law
Firm, Corporate Finance, International
Trust & Estate Planning.

Edward C.
Winslow III

We wish to extend a very warm welcome to our new distinguished members.
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GGI INTERNAL NEWS

National Association
of State Boards of
Accountancy (NASBA):
GGI is now registered

United
States
DRDA PLLC
1120 Bay Area Blvd.
Houston, TX 77058
United States
T: +1 281 488 20 22
F: +1 281 488 57 64
E: doug@drdacpa.com
W: www.drdacpa.com
Further office: Galveston (Texas). Company
languages: English, Spanish. Contact persons: Douglas A. Dickey, doug@drdacpa.
com; Rick Gornto, rick@drdacpa.com. Services: Financial Audit & Accountancy Services, Tax Consulting, Management Consulting, International Trust & Estate Planning.

Douglas A.
Dickey

Rick Gornto

We wish to extend a very warm welcome to our new distinguished members.
CONTENT
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As a sponsor of
continuing professional education,
GGI is committed
to the delivery of
high quality continuing
professional education,
in compliance with
the Statement of
Standards for CPE
Programs.
This
means
practice
groups
and workshops offered throughout our
conference schedule will be eligible for
CPE credits. This will allow our North
American members to contribute to their
total annual education requirements
while taking part of some of our most active practice groups within GGI.
Delegates will receive 1.0 CPE for every 60 minutes of educational instruction during any GGI conference. Certificates of attendance will be given to the

participants after
the completion of
any and all evaluation forms for CPE
eligible
practice
groups and workshops they attended.
This marks a
step of continued
growth of our International
alliance, which we are
pleased to be recognized for. A congratulation to all of our
members, as it is our participants and
their contributions that have made this
possible.
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GGI in the
United Nations
By Dr.László Tunyogi
Last month Csaba Valentik, GGI’s
Chief Financial Officer, met the Heads of
the UN Economic Commission for Europe. This Commission is responsible for
a range of economic issues such as the
environment, transport, statistics, economic cooperation and integration, sustainable energy, trade, timber and forestry,
housing, land management and population.

An advisory network comprising highprofile participants works on a number
of UN projects. According to Mr Andrey
Vasilyev, Deputy Executive Secretary of
the Commission, cooperation with GGI
would be very beneficial because the GGI
network covers a number of specialist areas and encompasses independent companies, offices and advisors all over the
world. GGI could therefore offer the Commission far more assistance than any of
the largest multinational companies in

United Nations Headquarters

discovering the local characteristics of
the UN Member States and effectively
supporting UN specialist policy views.
The Commission also regards the GGI
forums as suitable platforms for holding
presentations and organising debates on
the latest issues in their specialist fields.
They suggested to the GGI management
team that GGI should also take part in
debate forums managed by UN specialist
organisations.
For the UN, the next ten years will be
the decade of road safety. Ms Éva Molnár, Head of the Transport Division of the
UN Economic Commission for Europe,
proposed that GGI and the Commission
should jointly devise a questionnaire that
can be sent to all Member States to find
out what types of public procurement
techniques are being used for purchasing.

GGI Travel Benefits
Now that the holiday season is in full
swing GGI would like to take this opportunity to present you with a programme
aimed at making your travel arrangements easier and possibly more inexpensive, called ‘GGI Travel Benefits’.
The programme entails discounted
car rental opportunities, better rates at a
selection of hotels, and an airport lounge
access programme. You will find a brief
description of these benefits below:

CONTENT
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Csaba Valentik, GGI’s Chief Financial
Officer

Our car rental partners are currently
AVIS in the USA and SIXT in Europe. You
may request a GGI corporate membership card from these companies in order
to enjoy discounted prices.
You may also visit our selection of individual hotels such as The Mark Hotel
in New York, The Millennium Bostonian
in Boston, the Boutique Hotel Zara and
the Continental Hotel Zara in Budapest.

...next page
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In addition, GGI is in a partnership
with Kimpton Hotels, one of the most authentic and true boutique hotel groups of
the USA. You also have the option to register with the Starwood Preferred Guest
(SPG) programme to achieve preferential
pricing worldwide. SPG is the preferred
service programme of Starwood Hotels &
Resorts, one of the world’s largest hotel
and leisure companies.
GGI would also like to present you
with the opportunity to become a Priority Pass card holder – which is an airport
lounge access programme – at a discounted yearly price.
Please note that some of the programmes require registration with the
Car Rental Company or Hotel to receive

preferential prices. However, as tempting as these prices may seem, we do recommend comparing the conditions of
any reservation and run a double check
through the internet before booking.
Geneva Group International does not
get any form of kickbacks or repayments
from this activity.

Whether for business or personal use you can take advantage
of any of these programmes by following the instructions presented
on the member’s section of the
GGI website.

GGI is ranked again
6th in the world
The latest survey of international
networks and associations carried out
by Accountancy Magazine in London,
ranked Geneva Group International
(GGI) 6th in the World. The 2011 AccountancyAge Top 35 Survey of International Accountancy Networks, Associations & Alliances firmly positions GGI
in 6th place, too, with combined annual
firm revenues of US$M 4.215.
As the biggest global multidisciplinary network a total professional staff

Now available: GGI Travel Benefits
CONTENT

GGI Travel Benefits on hotel bookings
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of 17,620 takes care of the accounting,
legal, taxation and consulting matters
of its growing international clientele.
Every year, Accountancy Magazine,
the official journal of the Institute of
Chartered Accountants in England and
Wales, publishes an annual survey of
the top 25 international networks and
associations.
The report of Accountancy Age comments that interestingly, and in stark

...next page
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contrast to GGI, some groups still
haven’t taken a clear position on whether they are a ‘network’ or an ‘association’
according to IFAC and EU definitions,
with the risk that their members could
face potential liability threats. Some
groups are clearly concerned about political instability in the Middle East and
in North Africa and the threat posed to
the global economy.
GGI’s Chief Executive Officer Michael Reiss von Filski is quoted in the
article as saying: “More than ever, uncertainty regarding the regulatory envi-

CONTENT

ronment can represent potential threats
for networks and alliances regarding liability issues. Some alliances simply calling themselves “alliance” but being de
facto a network, according to the 8th EU
directive, will most probably face serious difficulties. Just a change of a word
from “network” to “alliance” does not
wipe off liability.”
You can read the full articles from Accountancy Age and Accountancy Magazine on www.ggi.com

GET PDF

GGI member Dragomir & Associates Law Office

Counted among
Romania’s top law firms
Confirming its professional status,
in the rankings of the biggest and most
productive law firms, “Dragomir & Associates” has maintained its top position in the area of expertise.
The activities and achievements of
the legal profession in Romanian are
recorded annually in the Yearly Book of
Law Offices which is published by Ziarul Financiar, one of the country’s most
prestigious business journals. Ziarul
Financiar is the most highly rated business journal in Romania and annually
evaluates and analyses the legal profession. It provides information on the
history and the founders of present day
law firms in Romania and gives an update of the lawyers in the various firms’
legal teams. It also makes mention of
the most important legal contracts in
which the law firms were involved, with
an emphasis on the largest clients.
Since 2008, Dragomir & Associates
has been recognised as one of the best
law firms in Romania and has to date
successfully managed to maintain and
consolidate its ranking. Consequently, the managing partners have kept to

...next page

Stan Dragomir

Alina Lefter

GGI INSIDER No. 54 – July | 2011

23

24

GGI INTERNAL NEWS
their principles with the office being rated as one of the largest law firms in terms
of annual turnover, increasing from the
14th position in 2008 to 11th in 2009
and 2010. According to the newspapers,
Dragomir & Associates is ranked the 5th
most efficient and productive law firm,

based on income per lawyer.
In the Mergers & Acquisitions category, “Dragomir & Associates” has also
achieved a marked increase in turnover
in the midst of the global financial crisis years, registering a rise of 29% from
2008 to 2010, placing it 4th position,
according to the Romanian
Yearly Book of Law Offices.
From its foundation, the
law firm has continued to
progress in this competitive
field. Constantly furthering
its professional training,
the team is devoted to always work in the best interests of its clients and to ensure them of their absolute
professional dedication.
In order to develop new
business
opportunities,
Dragomir & Associates
continuously supports business relations with other
GGI members, making new
connections and exchanging specialised information.

GGI member firm
Dragomir & Associates Law Office
Bucharest, Romania
Alina Lefter
E: alina.lefter@dragomirlaw.ro
Stan Dragomir
E: stan.dragomir@dragomirlaw.ro
W: www.dragomirlaw.ro
CONTENT
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GGI member firm Volaw Trust Company

Now on prestigious
STEP Awards Shortlist
Volaw Trust & Corporate Services
Limited has been shortlisted for the
prestigious STEP Private Client Awards
2011 in the ‘Owner-Managed Trust
Team of the Year’ category.
The STEP awards highlight excellence and innovation among private client solicitors/attorneys, accountants,
barristers, bankers, trust managers, financial advisors and insurance professionals worldwide. To be shortlisted is
a great achievement, as competition is
high with over 150 entries this year, and
only the most outstanding in each category made the shortlist.
The ‘Owner-Managed Trust Team
of the Year’ category applies to trust
companies that are not controlled by a
bank anywhere in the world. To make
the shortlist Volaw had to demonstrate
a high level of customer service, clear
independence, a comprehensive policy
in respect of asset allocation and a high
understanding of risk management.
Alongside Volaw, four other companies have been shortlisted for this
award and the winner will be announced
at the Awards Ceremony on 15th September 2011 at the London Hilton Park

Lane Hotel.
Volaw has won several accolades
during the past year; Managing Director
Robert Christensen was included in the
Citywealth Leaders List; Senior Manager Alicia McGinney won the Trustee of
the Year Award at the Citywealth Magic
Circle Awards;
Administrator Jade Greenwood
achieved the highest score by a Jersey
student in the STEP Diploma; Volaw
was awarded the Best Islamic Administrator / Trustee Award in the Islamic
Finance Awards at the Sukuk Summit;

...next page
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and Volaw was also the winner of Jersey Association of Trust Companies’
(JATCo) 2011 inaugural CSR Awards.
Managing Director of Volaw, Robert
Christensen, said: ‘Being shortlisted for
the STEP Private Client Awards highlights significant achievement across
all areas of Volaw’s business, reflecting our commitment to delivering high
quality service to our clients. My colleagues and I are proud to have our efforts acknowledged in this way.’

GGI member firm
Volaw Trust & Corporate Services Limited
(Corporate Finance, International Trust &
Estate Planning)
St. Helier, Jersey, Channel Islands
Robert Christensen
E: rchristensen@volaw.com
W: www.volaw.com

Celebrating the End of
Fiscal Year Aussie Style
The 30th June marks the end of the
financial year in Australia and it is customary that Geneva Group International
member firm Lawler Partners celebrates
the occasion in style at its annual End of
Financial Year Ball.
The Lawler event has been a tradition
of the firm for the past 15 years and plays
a key role in their communications programme to acknowledge their accounting and business advisory team for their
contribution.
The location alternates each year between New South Wales venues to cater
for maximum participation and this year
over 200 of the firm’s staff and their reCONTENT

spective spouses and friends gathered
at a beachside resort in Newcastle for
the James Bond themed event.
The Newcastle team was also keen
to showcase their Australian city that
has been named one of the top 10 mustsee destinations in the world in 2011 in
Lonely Planet’s Top 10 Cities to visit, due
to their surf beaches, dining, night life,
arts and a unique blend of imagination
and sophistication.
“We wanted to capitalise on the great
press that our region has received and to
give Directors from our other Australian
offices an opportunity to attend our Ball
and then stay on in Newcastle for the
GET PDF

Pictured from left is Corporate Finance Director, Allan Farrar, Employee of the Year
Xavier Blerot, Managing Director, Steve Meyn and Chairman, Terry Lawler at the
Lawler Partners End of Financial Year Ball
weekend to see why we are one of the
world’s best kept secrets. Not only is it
a great place to do business, but Newcastle is a beautiful, friendly and exciting city that provides visitors with great
value for money”, commented founding
Director and Chairman, Terry Lawler.
Employee service and a review of the
previous year’s achievements are recognised as part of the End of Financial Year
Ball programme, that also includes the
announcement of the 2011 Employee of
the Year, which was won by thirty four
year old French born transactions specialist Xavier Blerot, for his outstanding
contribution to client service in the Corporate Finance and Audit teams.
Xavier, migrated from Paris to Sydney
in 2008 with a background in audit and

corporate transactions in 2nd tier and
big four firms and joined Lawler Partners in 2010 as a key member of their
transactions team.
“I researched a number of firms in
Australia, and was attracted to Lawler
Partners due to their size - which was
not too big or too small. Although, what
really got my interest was the quality of
their client portfolio and that they were
working on some exciting projects in the
corporate finance and audit area with
multinational companies,” said Xavier.
In the 12 months since coming on
board, Xavier has contributed significantly and was instrumental in assisting
a large French top 40 listed client with
their amalgamation after they acquired

...next page
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three new entities in Perth, undertaking a four month secondment to the
Western Australian capital to manage
the integration process with the French
team. He has also played an integral role
in achieving successful client outcomes
on a number of other major projects,
including providing high level advice in
international valuations and as part of
the IPO process.
The firm also had good reason to celebrate with its success this year in the
Australian business magazine Business
Review Weekly’s Client Choice Awards
2011, taking out Best National Professional Services Firm (revenue under
$50M), Best National Accountancy Firm
(revenue under $50M), and Best New
South Wales Professional Services Firm.
Terry Lawler formally thanked staff
saying: “Whilst this was awarded to

CONTENT
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Lawler as an organisation - companies
don’t win awards. The people who are
working in them do. After all, without
your contribution there would be no
great service, no advice to our client’s
decision makers, no challenges met and
no awards won”.

GGI member firm
Lawler Partners chartered accountants
(Financial Audit & Accountancy Services,
Tax Consulting, Management Consulting,
Corporate Finance, International Trust &
Estate Planning)
Sydney, Melbourne, Brisbane, Newcastle,
Rockhampton
Australia
Terry Lawler
E: tlawler@lawlerpartners.com.au
W: www.lawlerpartners.com.au
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Germany, one of
Romania’s most
strategic EU investors
By Raluca Caruntu
Over the past 20 years strategic EU
investors in Romania kept on changing,
with France, the Netherlands, Germany
and Italy rotating as the major foreign direct investors in the country. There was
little consistency and no long-standing
holdings.
However, in the past two years, it
seems that things have changed. Germany has always been one of Romania’s
largest trade partners, with reported imports of EUR 6.7 billion and exports of
EUR 5.5 billion in 2010. The principal industries were renewable energy, insurance and financial services, construction and IT&C.
Germany has recently consolidated
3rd position, behind the Netherlands
and Austria and has shown signs of
even further investments. Out of the top
100 Romanian companies, 24 are German investments. Flagship representatives include Metro Cash & Carry, the
largest local retailer and part of Metro
AG, the eighth largest company in Romania with a turnover of 5.7 billion Ron

Raluca Caruntu
in 2010, E.ON AG, reporting a turnover
of 4 billion Ron in 2010 and Allianz, the
largest local insurance group, part of the
German group Allianz Deutschland AG.
Historically less represented industries such as the automotive industry
have recently received a boost with Continental AG and Schaeffler Group significantly expanding their production facilities which have almost tripled the extent
of their direct investments in Romania.

...next page
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Auto importers also captured pole position in the market, Porsche Group being
the undisputed leader with a reported
turnover of 1.8 billion Ron in 2010.
According to AHK Rumänien (German Chamber of Commerce), German
investments in Romania amounted to
2.83 billion EUR in 2010, representing
11% of the foreign capital invested in
the country and ranking 3rd in terms of
foreign direct investments. With more
than 22,000 Romanian companies
across almost all industries being supported by German capital and with the
majority being local market leaders, it
seems that Romania is returning to its
CEE neighbour, with its long-term view,

as a strategic EU investor.
Some believe that when Romania
joins the eurozone, Germany will be the
country’s largest investor. Others believe it will happen earlier. There is no
third opinion.

GGI member firm
Mirus Advisers SRL
(Financial Audit & Accountancy Services,
Tax Consulting)
Bucharest
Romania
Raluca Caruntu
E: rcaruntu@mirus-group.eu
W: www.mirus-group.eu

Long in the Tooth
Auditor Negligence
Case Finally Ends
By Deborah Matz
After almost 20 years, the longest
running lawsuit in Canadian legal history came to an end in Montreal in April
this year. The lawsuit called The Estate
of the Late Peter Widdrington v. Elliott
C. Wightman et al arose out of the 1992
CONTENT

bankruptcy of Castor Holdings Limited
(Castor) and was one of many professional negligence claims brought by
investors against Coopers & Lybrand
(C&L) – (C&L merged with Price Waterhouse in 1998 to become PwC.). The
claims totaled over $1 billion (Canadian).
GET PDF

Background
Castor Holdings was founded in the
late 1970’s by German financier Wolfgang Stolzenberg, as a privately owned
investment banking and finance organization. It had subsidiaries in The Netherlands Antilles, Switzerland, The Netherlands, Cyprus and Ireland. Its business
was to raise, borrow and lend money for
real estate properties located in Canada
and the United States.
From the early 1980’s Castor’s two
main clients were unable to make their
loan payments and relied almost exclusively on Castor to annually capitalize interest on their outstanding loans
through the granting of new loans and
increasing the amounts of the existing
loans. One of these clients represented
Castor’s most significant portfolio of
loans throughout the period: in essence
Castor had become the financing arm of
the client. In 1986 Castor’s assets were
$643 million; by 1990 they were $1,871
billion.
C&L were Castor’s auditors from the
outset. An engagement partner in Montreal was in charge of two audit teams,
one in Montreal; and one jointly based
in Zug, Switzerland and Schaan, Lichtenstein.
Because there were so many common
elements in the many lawsuits against
C&L (and because there were no “class
actions” at the time), the Judge decided
to try one of the cases and to apply the
findings from it to all the common isv-

Deborah Matz
sues in the other lawsuits. Two examples
of the common issues identified in all of
the cases were: Was C&L negligent? and
Did their negligence cause the plaintiff’s
loss?
Other investors with suits pending
against C&L include the pension fund
of Chrysler Canada Inc., the BC Credit
Union Central, ING Bank Deutschland
AG, the Banque Nationale de Paris and
Bayerishe Landesbank.

The Trial
The trial was by judge alone. Unlike
the US, in Canada complex commercial
matters are rarely heard by a judge and
jury. One of the reasons the Castor Holdings trial lasted so long was because the
first judge appointed became ill eight
years into the trial and another judge

...next page
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had to be appointed. Writing the final
decision was described by Judge Marie
St-Pierre as a “titanic challenge”. It is
more than 700 pages long - not surprising when you consider there were 30 witnesses; 14 expert witnesses; thousands
of pages of discovery (deposition) evidence; 5,000 exhibits representing hundreds of thousands of pages; and thousands of pages of written questions and
answers by witnesses.

The Decision
In holding for the plaintiffs, the Judge
concluded that:
the audited financial statements for
Castor in 1988, 1989 and 1990 were
materially misstated and misleading;
C&L failed to perform their professional services as auditor of Castor
in accordance with Generally Accepted Auditing Standards (GAAS) for all
three years;
the plaintiff’s reliance on C&L audit
opinions was reasonable and that as
a result of their negligence, the plaintiff suffered damages and should be
indemnified by C&L.
In finding that C&L’s audit work was
negligent, the Judge quoted the testimony of one of the plaintiff’s experts that
there were enough suspicious circumstances in evidence that C&L should
have queried management’s integrity.
These included scope limitations; failure to comply with GAAP in placing the
CONTENT

loans on a non accrual basis; and the
understatement of Castor’s loan loss
provisions, challenging its ability to
continue as a going concern. The Judge
found there had been undisclosed related party transactions and inappropriate
revenue recognition. All these manipulations concealed the fact that Castor’s
operations were not generating cash,
but rather draining cash resources.
In rejecting the testimony of C&L’s
expert witnesses, the Judge stated they
had advanced a number of theories
“contradictory at first glance, if not mutually exclusive”. For example, two of
C&L’s experts stated that various loans
were fraudulent while the third said they
were, in his opinion, made for a valid
business purpose and were not misstated in the consolidated audited financial statements. Another example was
that two of the experts said that Castor
used backdated documents to deceive
the auditors while the third opined that
back-dated documents could be a normal part of Castor’s business.

at the first. She found he had also assisted Stolzenberg to acquire shares in
one of his other audit clients by arranging them to be bought in trust by a C&L
employee. She found that the partner
failed to disclose his own investments
in C&L’s annual sign off requirement
and that his professional judgment and
objectivity were impaired.
The Judge criticised the planning of
the audit itself and the failure to supervise junior staff. Indeed the list of fail-

Lessons Learned

Saudi Arabia’s economy is heading
for robust growth this year as it has embarked on various development projects
to keep its economic momentum going.
Despite unrest in the region, Saudi Arabia has maintained its economic projects intact and continued its economic
policies uninterrupted.
The Kingdom’s real GDP (gross domestic product) growth is expected to
expand by 5.3% in 2011 as the expansion

In remarks which would have application to any auditor negligence lawsuit
regardless of the amount involved, the
Judge also concluded that the audit partner in the case was untruthful. She remarked on his “improved memory” and
“improved testimony” when he gave full
and cogent answers at the second trial to
questions he had been unable to answer
GET PDF

ures goes on for pages and includes a
failure to review audit working papers,
assess the quality of the work done and
indifference to the level of experience of
those working on the audit.
The decision will be appealed.
As a footnote, Stolzenberg has disappeared and is still being sought by Interpol
on a Montreal police warrant in connection with more than three dozen counts of
fraud.

Saudi Arabia:
Economy heading for
robust growth
By Faisal Alsayrafi

in the oil industry is projected to complement the non-oil sectors, which will
positively contribute to overall growth.
The oil industry remains the core economic activity in Saudi Arabia, providing the financial underpinning for government expenditure plans and broader
economic confidence.
The increase in oil revenues will prop
up the fiscal and current account balances to register 3.2% and 20.9% to GDP, respectively. Real GDP growth is expected

...next page
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to rise by 5.3%, largely driven by the vibrant non-oil sectors and partially due
to the increase in oil production level.
State-driven development has succeeded in getting the Saudi economy
back on track after the financial crisis
and subsequent drop in oil prices slowed
economic growth to just 0.2% in 2009.
The series of measures announced
by Custodian of the Two Holy Mosques,
King Abdullah, in the first quarter of this
year will provide favourable stimulus to
the non-oil sectors, estimated to grow
at 5%, with the construction and retail
sectors being the key beneficiaries.
The additional allocations entailed
in the decrees estimated at around
SR500 billion, with explicit supplementary spending totalling SR350 billion,
are aimed at housing, employment, social security, health care and small and
medium-size enterprises (SMEs), according the National Commercial Bank
(NCB) report released recently.
The International Monetary Fund
is also optimistic about Saudi Arabia’s
economic growth. The IMF said economic growth in Saudi Arabia is set to
increase to 6.5% this year, up from 4.1%
in 2010.
Saudi Arabia’s economic strategy is
clear, as Finance Minister Ibrahim AlAssaf indicated recently that the Kingdom would invest SR1.44 trillion in the
implementation of its development
plans for the ninth five-year program till
2014. Saudi Arabia will also overspend
its budget by up to 15% this year due to
CONTENT

supplementary spending on construction and job-creation measures.
Saudi Arabia’s pledge to spend an estimated SR487.5 billion, or around 30%
of its annual economic output, on new
houses, creating jobs, unemployment
benefits and other measures, will give
an added impetus to economic growth.
The Kingdom responded to the global economic crisis with one of the most
forceful stimulus packages among the
leading economies.
Saudi Arabia has recently taken
steps to significantly boost government
spending. Although the budgeted 7.4%
increase in spending took the projected
total for 2011 to a record SR580 billion,
the increment was the slowest since
2003. The budget continued a well-established pattern of prioritising capital
spending, which was projected to account for a historically high 44% of total expenditure. Education remains a
spending priority with a 26% share of
the total, followed by 12% to health, social and security services.
Saudi Arabia’s monetary policy has
contributed positively in attracting local and foreign investments and it also
boosted a steady growth in the Kingdom’s banking and financial sectors.
Implementing broad-based structural reforms over recent years has largely
improved the Saudi Arabia’s business
environment and its attractiveness for
foreign capital inflows.
The Kingdom is expected to remain
the largest FDI (foreign direct investGET PDF

ment) recipient in West Asia despite the
turmoil in the Middle East. According to
the World Investment Report 2010, issued by the United Nations Conference
on Trade and Development (UNCTAD),
Saudi Arabia’s FDI totalled $35.5 billion.
Furthermore, the World Bank’s Doing
Business 2011 report ranked the Kingdom 11th out of 183 countries for ease
of doing business. The 2010/11 Global
Competitiveness Report also ranked
Saudi Arabia at 21 out of 139 countries,
ahead of China, Turkey, Brazil and India.
Saudi Arabia’s monetary policy is
also exhibiting a high degree of stability. The Saudi Arabian Monetary Agency
(SAMA) is mainly concerned with price
stability and money supply dynamics.
SAMA Gov. Muhammad Al-Jasser
maintained that the Kingdom will keep
pegging its riyal currency to the US dollar as long as its economy remains heavily reliant on oil.
Saudi Arabia pegs its riyal currency
to the US dollar based on pure economic interests and government plans to
build more housing should reduce inflationary pressures in the future, Al-Jasser
said recently.
The Kingdom’s inflation also showed
a declining trend due to solid economic
policies and strict monitoring by SAMA.
Saudi inflation, which peaked 11.1% in
2008, is falling now. Inflation stood at
4.8% in April.
Saudi Arabia’s
net foreign assets
have also shown a

Faisal Alsayrafi
rising trend in recent years. Net foreign
assets of the central bank expanded
by 13.2% year-on-year to SR1.76 trillion
($468.34 billion), a record and the highest annual growth in two years.
However, the pace of foreign asset
growth is likely to slow in the coming
months as oil prices stabilise at lower
levels and the bill to finance Saudi Arabia’s SR485 billion spending program
accumulates.
With oil prices around $100 a barrel and crude oil output gaining, the
Kingdom’s public revenues are poised
to grow 23% this year to SR904 billion,

...next page
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take the lead in building homes and
raise public sector wages, Banque Saudi
Fransi stated in its latest report.
The Kingdom’s private sector credit
has continued to track higher. Latest
official data show that bank lending to
the private sector grew by 6.9% in the
twelve months to April.
The construction momentum that
was witnessed during the end of 2010
has continued into this year as the government awarded various mega-projects
in sectors such as the transportation,
oil & gas and power. The total value of

CONTENT
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awarded contracts reached SR49.7 billion.

GGI member firm
Financial Transaction House
(Financial Audit & Accountancy Services,
Corporate Finance)
Jeddah, Riyadh, Dammam
Saudi Arabia
Faisal Alsayrafi
E: faisal.alsayrafi@fthgulf.com
W: www.fthgulf.com
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International Taxation Practice Group (ITPG)

The structure
of ITPG chairmen
Dear GGI members,
As chairman of ITPG (International
Taxation Practice Group) I have the pleasure in presenting the structure of ITPG
chairmen and in introducing a series of
contributions from the various regional
ITPG chairmen.
As you can see in the chart, ITPG has
three Worldwide Chairmen who were
elected in 2008 and re-elected in 2010.
Besides myself as Worldwide Chairman,
Graham Busch from Lawrence Grant in
London and Ionut Zeche from Mirus Advisors in Romania act as Vice-Chairmen.
We have been responsible for almost all
the ITPG activities in the last 3 years and
for growing the ITPG membership from
30 to currently over 200 (of which 39 are
regular members). Among the tasks undertaken were, for example, the “International Tax and Business Guide”, the
“International Tax Services” Brochure,
press releases and technical tax publications, as well as presenting and negotiating with a tax planning software provider and organising and chairing many
ITPG events all over the world.
Since we also wanted to increase our

attractiveness to members outside Europe we started with Skype conferences
and appointed Regional Chairmen for
Latin America, North America and Asia.
With the Regional Chairpersons and
their Vice-Chairpersons we have had
a very good experience. As they come
from the regions they have easier access
to the GGI members located in those regions.
Sergio Guerrero Rosas from Mexico acts as Regional Chairman Latin
America and is supported by (also
GGI internationally very well known)
Angel Gabriel Viso from Venezuela
and by Camilo Torres Jr. from Colombia as regional Vice-Chairmen Latin
America.
The North American Region is represented by Prof. Robert Simon from
the United States. Together with
his regional Vice-Chairman Stanley
Ruchelman, also USA, he will be responsible for the ITPG meeting in
Toronto on 27 October 2011, 14:30
to18:00, just between the North
American and the World Conference.
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Angel Gabriel Viso
(Venezuela)
Regional Vice-Chairman

Camilo Torres Jr.
(Colombia)
Regional Vice-Chairman
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Stanley Ruchelman
(USA)
Regional Vice-Chairman

Ricky Wong
(China-Hong Kong)
Regional Vice-Chairman

past and future ITPG projects in the regions, inviting other GGI members to
join ITPG or turn passive members into
active members. If you have questions,
detailed information is available on GGI
intranet at Practice Groups/International Taxation/Info (scroll down for the
Q&A section). If questions still remain,
contact your Regional Chairmen or the
Global Chairmen. We are here to support you.

GGI member firm
Benefitax GmbH,
Steuerberatungsgesellschaft,
Wirtschaftsprüfungsgesellschaft
(Financial Audit & Accountancy Services,
Tax Consulting, Management Consulting,
Corporate Finance, International Wealth &
Estate Planning)
Frankfurt / Main, Germany
Oliver Biernat
E: o.biernat@benefitax.de
W: www.benefitax.de

ASIA-PACIFIC

ASIA-PACIFIC
Ashish Bairagra
(India)
Regional Chairman

ASIA-PACIFIC

Northern
America
Robert Simon
(USA)
Regional Chairman

Northern
America

LATIN
America

Sergio Guerrero Rosas
(Mexico)
Regional Chairman

In Asia, ITPG is represented by Ashish Bairagra from India as Regional
Chairman Asia. He is supported by
Ricky Wong from China (Hong Kong)
and by Dov Ingber from Israel as
regional Vice-Chairmen Asia, thus
wellspread around the Asian continent.
In order to acquaint you with the
goals of the regions within ITPG we
will start a series on the ITPG Regional
Chairmen in this edition of the Insider.
It kicks-off with our Regional Chairmen
from Asia. Rather than covering a technical tax topic, the articles will focus on

Ionut Zeche
(Romania)
Vice-Chairman

LATIN
America

Graham Busch
(United Kingdom)
Vice-Chairman

Oliver Biernat
(Germany)
Chairman

Europe &
Worldwide

Europe &
Worldwide

Structure of
ITPG chairmen
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Worldwide
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Dov Ingber
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How synergies
between GGI members
can be developed
By Ashish Bairagra, Ricky Wong
and Dov Ingber
Recently a Canadian member firm
had a client, in the food processing
business, who was acquiring a company in India. The client wanted to know
what will be the most tax efficient holding structure to ensure that the tax
cost for dividends, royalties and capital
gains would be optimized at the group
level. Not as simple as it may sound,
it would involve evaluating the group’s
holding structure, the transaction flow
of business from this Indian company
to other group companies, payment
of various types of fees, commissions
and royalties within the group and the
various Double Tax Avoidance Agreements, Canada and India have with
other countries.
As simple as it may be, all the above
proved to be a phone call away. The Canadian member firm spoke to the Asian
member firm, a conference call was arranged and after 53 minutes of two way
talk, the Canadian member firm had
basic answers to its client’s set of quesCONTENT

tions. What remained was verification
of facts and confirmation of the structure from other business aspects.
The ITPG – Asia Region is a regional sub-group, within ITPG, to cater to
interaction, projects and exchanges
between members of the Asian region
spanning from Turkey to Australia and
from Russia to Indonesia. With over 45
members within ITPG – Asia Region,
the group has strong presence across
important jurisdictions in the Asian Region.
Developing effective strategic plans
in management of intangible assets,
especially for structuring inter-group
royalty flows to achieve overall tax efficiency, has always been on the top priority list of many multinational enterprises. Similarly, many multi-national
enterprises need to understand personal income tax rules and regulations
of overseas countries in order to design
tax-efficient remuneration packages for
recruitment and retention of their global-mobilized employees. Therefore, the
ITPG – Asia Region proposes to conduct two projects this year.
GET PDF

Ashish Bairagra

Ricky Wong

1. The first proposed project is to develop a matrix for withholding tax
and other regulatory aspects applicable on royalty payments made
from countries in the Asian region
to countries in other regions of the
world, or vice versa.
2. The second proposed project is to
develop a matrix with details about
tax and other regulatory aspects applicable to expatriates who come to
Asian countries to render services.
The group hopes to receive suggestions, comments and views on the
above projects from all member firms
around the world. If there are certain
peculiar issues which clients in developed economies face when dealing in
or with companies in Asian countries,
please do highlight these to ITPG – Asia
Region and it will assist clients in solving these issues by coordinating with
the local member firm in the respective
country.

Dov Ingber
Apart from the above, an online
(skype) conference is proposed to
be scheduled on 8th September 2011
(Thursday) at 1300 hrs, Singapore time
(GMT + 08.00 hours). The time selected is convenient for members from either side of the time zone and a large
presence is expected. The agenda for
this proposed online conference will be
circulated in due course. ...next page
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An ITPG meeting is also scheduled
during the GGI Asian Regional Conference, to be held in December 2011 in the
beautiful city of Kuala Lumpur, to discuss
Asian centric tax issues and to allow networking opportunities within the ITPG
group members. The networking session makes it simpler for members to go
back and pick up the phone and call the
other member in situations like the one
described above, and most importantly
without hesitation and doubt.
As more and more Asian countries
gain prominence in global trade and
business opportunities, there will be an
increase in the demand for professional
services in the areas of structuring, tax
consulting and tax compliance services.
GGI member firms are ideally placed to
serve growing, entrepreneurial midsize
businesses looking to trade outside their
country for the first time, either because
of organic growth, cross-border merger,
acquisition or partnerships and multinational companies who seek personal attention from senior advisors, which they
miss when they approach a “big four”.
The fact that this article is written jointly
by a Chinese, an Indian and an Israeli itself reflects the opportunities and synergies available to GGI member firms.
ITPG – Asia Region members look forward to serve GGI member firms around
the world to access and exchange, information and knowledge about local rules
and regulations and enhance the their
clients’ experience of doing business in
Asia.
CONTENT

GGI member firm
M. L. Bhuwania & Co.,
Chartered Accountants
(Financial Audit & Accountancy Services,
Tax Consulting, Management Consulting,
Corporate Finance, International Trust &
Estate Planning)
Mumbai, India
Ashish Bairagra
ITPG Regional Chairperson – Asia
E: ashish@mlbca.in
W: www.mlbca.in
GGI member firm
Wong Brothers & Co.
Certified Public Accountants
(Financial Audit and Accountancy Services,
Tax and Management Consulting)
Hong Kong
Ricky W. P. Wong
ITPG Regional Vice Chairperson - Asia
E: rickywong@wongbros.com.hk
W: www.wongbros.com.hk

UK residence: New
tests for for individuals
from April 2012
By Henry Charles
New tests for determining whether
or not an individual (but not companies or trusts) is UK resident are to apply from 6 April 2012 for the purposes
of income, capital gains and inheritance
taxes, but not for national insurance
contributions.
Current legislation, case law and
administrative practices on residence
cease to apply on 5 April 2012.

GGI member firm
VBIR, Certified Public Accountants
(Financial Audit & Accountancy Services,
Tax Consulting, Management Consulting,
Corporate Finance)
Ramat Gan, Israel
Dov Ingber
ITPG Regional Vice Chairperson – Asia
E: dovi@vbir.co.il
W: www.vbir.co.il
The views expressed are the personal views
of the authors and not necessarily of the
firms.
GET PDF

Three classes of taxpayer are distinguished:
1. Arrivers: individuals who were not
UK resident in all of the previous 3
tax years
2. Leavers: individuals resident in one
or more of the previous 3 tax years
3. Full time workers abroad: persons
who leave the UK to carry out fulltime work abroad, provided they are
present in the UK for fewer than 90
days in the tax year and no more than
20 days are spent working in the UK
in the tax year.

Conclusive non-residence –
Part A of test

Henry Charles

Part A of the test sets out rules for
conclusive non-residence, based on day
counts, using a presence at midnight
test. Arrivers in the UK for fewer than
45 days, leavers in the UK for fewer than
10 days, and full-time workers abroad in
the UK for fewer than 90 days (subject
to 20 working day rule) will be treated as
non-resident. ...next page
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Conclusive residence - Part B
Provided Part A does not apply, an
individual will be conclusively resident
in the UK for the tax year under Part B
if he meets one of the following conditions: is present in the UK for 183 days
or more in a tax year; or has only one
home and that home is in the UK (or
has two or more homes and all of these
are in the UK); or carries out full-time
work in the UK.

Relationship
between Parts A and B
Part A takes precedence over Part B,
e.g. a person whose only home is in the
UK but who spends very few days in the
UK in a particular tax year will not be
resident. An individual who does not fall
within Part A would not necessarily be
UK resident. He instead needs to consider Part B or Part C of the test.

Part C: other connection
factors and day counting
Part C applies only to those whose
residence status is not determined conclusively by Parts A or B. Under Part C
day-counting is combined with specified UK-connecting factors to determine
residence.
The designated connecting factors
are: family in the UK; accessible accommodation in the UK; substantive work in
the UK, meaning working in the UK for
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more than 40 days; UK presence in previous two tax years of 90 days or more;
and more time in the UK than in any
other single country. (This last connecting factor is only relevant to “leavers”).
These connecting factors are then combined with days spent in the UK into a
pre-set scale to determine whether the
individual is resident or not.
Full details of these scales are not
given here but the following example illustrates how the test under Part C is intended to work.
Example: A businessman has not
been resident in the UK prior to 2012/13,
so he counts as an arriver. He has business interests in the UK and owns a
house in London but, until 2012-13, he
spends only a few days in the UK each
year. In 2012/13 his wife moves to live in
London with their minor children, and
he visits, spending 95 days in the UK, 80
of them working.
He is resident in 2012/13 under Part
C because: he has three relevant connecting factors - a UK resident family;
accessible accommodation; and substantive UK employment - and the maximum permitted number of days for an
arriver with three connecting factors
is 89 days. With 95 days in the UK, the
businessman exceeds the prescribed
number and becomes resident.

Non-UK Domiciliaries (“NDs”)
Changes to the taxation of NDs are
to apply from 6 April 2012. Domicile is
GET PDF

different to residence and broadly relates to where an individual is regarded
as having a permanent home. In general, foreign income and gains of UK resident NDs are taxed on the remittance
basis if a claim is made. There is an annual charge of £30,000 for this privilege
once an individual has been resident in
the UK in at least 7 of the 9 years prior
to the year of claim. This charge is being retained but is increased to £50,000
once resident in at least 12 of the 14
years prior to the claim year.
There is to be a limited exemption
from a remittance tax charge for investment into UK commercial businesses
including development or letting of
commercial property. Holding and letting residential property will be excluded. There will be rules on the type of
structure that can be used and the foreign income or gains invested must be
removed from the UK within 2 weeks of
a receipt from sale.
Other changes to simplify the rules
include the removal of foreign currency
bank accounts from the scope of capital gains tax for both NDs and domiciliaries alike.
Author’s Disclaimer: This brief note
is intended as a general reference to aspects of UK tax for further consideration
only, and it cannot be relied on for taking or refraining from specific action without detailed professional advice. Further
information can be obtained from Henry
Charles.

GGI member firm
Citroen Wells Chartered Accountants
(Financial Audit & Accountancy Services,
Tax Consulting, Management Consulting,
Corporate Finance, International Trust &
Estate Planning)
London, United Kingdom
Henry Charles
E: henry.charles@citroenwells.co.uk
W: www.citroenwells.co.uk
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New changes to
the French wealth tax
By Prof. Robert Anthony
On April 12th the French government
announced new changes to the wealth
tax which are expected to be adopted by
the Parliament by mid July at the latest.

Wealth tax
Although the wealth tax will be maintained, it will be reduced in principle, as
it will only concern taxpayers whose net
worth is over € 1.3 million.
Thresholds and rates would be modified as follows:
For a total wealth over € 1.3 million,
taxation at 0.25% from the first euro. For
a total wealth over € 3 million, taxation
at 0.5% from the first euro.
For example, tax on net assets valued € 2 million, would amount to € 2
million x 0.25% = € 5,000; tax on net assets valued € 4 million would amount to
€ 4 million x 0.5% = € 20,000. Taxpayers with wealth just over one of these
thresholds should obtain a reduction of
the tax due.
A small Business Tax investment
credit should still be applicable but will
become less interesting (it currently
amounts to 50% of the investment, and
CONTENT

will be reduced by at least half ).
Finally, this bill provides for the abolition of the maximum tax (“Bouclier fiscal”) which limits the global tax burden
to 50% of annual income.
This reform will come into force next
year. However, the removal of the first
threshold at € 800,000 will be applicable in 2011. Taxpayers who hold net
assets worth less than € 1.3 million on
January 1, 2011 will be not be liable to
wealth tax this year.
The deadline to submit wealth tax
forms and to pay tax will be postponed
till 15 September 2011.

Loan accounts
For those holding their property
through an SCI (‘Société Civile Immobilière’ — civil code company), the loan
account treatment will be changed. The
French Inland Revenue draft Finance Act
considers disallowing shareholders current accounts (this does not mean bank
loans) as a deduction for wealth tax
purposes for non-residents of France.
Therefore, Equity Release could be a solution…

Inheritance tax
Donations made 10 years prior to the
death of the donor will be added to their
estate for the Inheritance Tax calculation. This currently stands at 6 years.
Transfers to beneficiaries over €
900,000 after the allowance, will now
be taxed at 40%, and 45% for transfers
over € 1.8 million.

“Exit tax”
Taxpayers moving out of France will
have to declare their potential capital
gains on stocks and shares at the date
of their move, so that they are taxed in
France upon their sale.

Example
Shares and stocks valued at € 100,000
upon the move out of France
Buying price = € 40,000
Potential gain taxable in France = €
60,000
Should the shares be sold for € 150,000
when the taxpayer is a non French resident, the total gain (€ 110,000) would
be split for tax purposes between France
(€ 60,000) and the State of residence (€
50,000), subject to double taxation treaties and European legislation.

Trusts vs Taxation
Article 6 of the Finance Bill, rectified

GET PDF
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as of 2011, aims at confirming and at
covering the taxation of trusts and comparable foreign legal entities for transfer
taxes where there is no consideration
and wealth tax.
Thanks to the procedure of regularisation as of 2009, the French administration was able to have a perfect knowledge of the schemes that made a certain
numbers of French residents try to avoid
taxes. They used this experience to prepare dissuasive texts which are now intended to become law.

GGI member firm
Anthony & Cie, your family office
(International Trust & Estate Planning, Tax
Consulting)
Sophia Antipolis, France
Prof. Robert Anthony
E: robert@antco.com
W: www.antco.com
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Estate Planning, Trusts & Private Equity

Highlights on
the Practice Group
By Prof. Robert Anthony
The Practice Group Estate Planning, Trusts & Private Equity is chaired
by Prof. Robert Anthony. The concept
is to enable cross jurisdictional support by member firms internationally,
improving technical knowledge as well
as exchanging information about investment opportunities. The ability to
create our own technology, as well as
cross fertilizing international projects,
will create new business and openings
for sponsorship by banks and other institutions.
The technical exchange, as well as
the implementation of products, and
the use of moral entities and insurance
wrappers, is supported by members.
The important evolution in domestic
legislation in home countries concerning individuals is of essential interest to
other members of GGI thereby benefiting their clients.
The main objective is to give us the
opportunity to better support clients
across borders as well as exchanging
our knowledge in order to create opportunities and offer assistance to our colCONTENT

leagues.
Included in the subjects that would
be useful in our daily business dealings,
is ‘Equity Release’, as a solution for
French civil code company’s owners.
The Equity Release’s offer might concern you personally, or be of interest to
your contacts, if you are looking for a
solution regarding the future changes
in French tax legislation (Finance Act
2011).
For those holding their property
through an SCI (‘Société Civile Immobilière’ – civil code company), the loan
account treatment will be changed. The
French Inland Revenue draft Finance Act
considers disallowing shareholders current accounts (this does not mean bank
loans) as a deduction for wealth tax
purposes for non-residents of France.
Therefore, Equity Release could be a solution.
If a property has a value of € 2,000,000,
it could be subject to wealth tax under
both the current and proposed new legislation. Where the property was held by a
French SCI with a directors/shareholders
loan it was previously deductible from
wealth tax for non-residents .
GET PDF
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If the property was originally purchased with a 100% loan and it is nearly
repaid, the capital repaid by the shareholder is represented as a loan to the
SCI.
If the property value was under €
1,300,000, there would be no wealth tax
due as a foreign resident. Wealth tax is
always due on market value.
Under the proposed new legislation,
wealth tax would be due on € 2,000,000,
as the property is unencumbered.
The simplest solution is to refinance
100% of market value and invest the
money raised prudently. This also has
the advantage of resolving for non-res-

idents future estate planning issues.
The maximum rates of estate duties for
direct line beneficiaries in France have
just been increased by 5% to 45%.
Mortgage to the value of the property = € 2,000,000
Equity release assuming no debt =
€ 2,000,000
Expenses to refinance: notary fees,
commitment fees, etc Approx.
€ 60,000
Most banks want a minimum of 50%
of the value of the property in assets
 ...next page
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held in their books calculated by them
as the lending value. Cash is valued at
100%. As collateral for the loan bonds
are worth 70% to 80% and equities 60%
of their value.
They will not normally accept private
equity as collateral. The greater the investment risk, the less money is available to be released to a client.
If the bank wants € 1,000,000 in assets and the investment is made in equities, this means € 1,666,666 worth of
assets needs to be held in their books,
representing 60% of the value of the equities as collateral for the loan.
For bonds, this is between €
1,250,000 and € 1,430,000 of money
invested. Risk means values can go up
or down so banks need protecting with
higher collateral tolerance levels when
taking their security. Generally, a provision of 6 months’ interest is required to
be placed with the bank.
Euro value (cash) investment yields.
These are currently 3.6% to 3.75%
net of annual fees capital and interest
guaranteed as at 18 May 2011. Other investments with higher risks give potential higher yields but less lending value.
Bank loan rates currently for euribor
3 months were 1.431 as at 18 May 2011.
A bank margin of around 1.2% will
be added which can increase to around
1.75% depending on the bank and the
assets held as security.
The total cost of lending today varies
from 2.631 to 3.181.
The use of an insurance policy deCONTENT

GGI BUSINESS TRAVEL TIP
pending on the residence of the client
can be tax advantageous. Euro value
(cash) investments have to be made
through an insurance policy. Open architecture policies are dedicated policies and will increase the management
fees but allow higher potential returns.
Do not hesitate to visit our Intranet’s
pages on www.ggi.com.
Join us: your ideas and contributions
are welcome.
If you know colleagues who could
be potentially interested or sponsors
please help be part of GGIs future from
today. This will give us the opportunity
to better support clients’ needs.

GGI member firm
Anthony & Cie, your family office
(International Trust & Estate Planning,
Tax Consulting)
Sophia Antipolis, France
Prof. Robert Anthony
E: robert@antco.com
W: www.antco.com
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Toronto, Canada
By Ady Nordman
I have decided to dedicate this note
to Toronto in anticipation of the North
American and World GGI Conferences
to be hosted this October in Toronto.
Toronto is situated on the north shore
of Lake Ontario. Many people I know
think of Toronto in terms of “small New
York” as it is young and vibrant.
While I have visited Toronto several times in the past, I went to my local sources to get updated on what they
currently recommend.
As with every big urban city, Toronto
has a lot to offer and each one of you
can probably find aspects to their own

likings and taste.
Here are some very
good recommendations
for Toronto (don’t all go
at once):
A superb place to
start with is ‘Scaramouche’ located at 1
Benvenuto Pl. (Edmund
Ave.) Toronto, (tel:
+14169618011). Scaramouche’s
restaurant
(Info: please click here) Ady Nordman
is smart, while it’s great
pasta bar and grill, which is located in
the same place, is casual. The venue

...next page

Scaramouche’s restaurant
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has spectacular views as well as great
food in both parts and I have personally
enjoyed both very much.
A great local Cantonese ‘non-touristy’ venue is ‘House of Chan’ (Web:
please click here) located at 876 Eglinton Ave. W. (west of Bathurst St.)Toronto (tel: +14167815575). This place offers
wonderfully large lobsters, very good
chinese food and even very good steaks.
It is considered a land mark with the locals and whenever I visited with friends
they always make a point of going there.
The extensive Italian community in
Toronto has established very good Italian cuisines, some of them located in
touristy “little Italy”. My favourite, ‘Ristorante Sotto Sotto’ (Web: please click
here) is not in ‘little Italy’ but at 116A Av-

enue Rd. (Davenport Rd.)Toronto (tel:
+14169620011). This molto bene piatti
is underground and serves great dishes.
The restaurant also has a trendy village
location, but personally I prefer the original site.
Being on the American continent
one cannot escape a good steak house.
Toronto has several and the locals have
chosen ‘Jacobs & Co Steak House’ (Web:
please click here) located at 12 Brant St.
(bet. Adelaide & King Sts. W.) Toronto
(tel: +14163660200). This is an upperend choice, but in my opinion meat
should only be eaten in establishment
where they know what they’re doing and
those guys do.
Breakfast is sometimes an important
part of a Saturday/Sunday when there is

The Royal Ontario Museum Toronto
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Old and new Toronto
no rush or meetings to attend. There are
many places to chose from and probably your hotel has also offers one which
may even be included in the price, but
it’s more of the same every day you are
there. Personally, I think Europeans provide better breakfast than the Americans
and therefore I would follow the locals’
recommendation and opt for the luxury
boutique ‘Hazelton Hotel’ (Web: please

Little Italy: Ristorante Sotto Sotto
GET PDF

click here) where you can enjoy leisurely
European-style morning fare. The Hazelton is located 116 Yorkville Ave. (Avenue Rd.) Toronto.
Toronto and Canada has much more
to offer than food. There are the beautiful landscapes of British Columbia, the
Rocky Mountains, Niagara Falls, Nova
Scotia, Vancouver, Montreal, the Prairies, Old Québec City and so on and so
forth.
See you in Toronto.

GGI member firm
Hirsch, Lottem & Co. - Law Offices
(Law Firm)
Ramat-Gan, Israel
Ady Nordman
E: ady@nordman.co.il
W: www.hlnlaw.co.il
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Conferences and events

Unusually
Excellent

What: Forensic Auditing
Where: London, UK
When: 15-17 August, 2011

Why the right to
lead must be earned?

Brief description: Spectacular losses, corporate collapses, and major scandals in
recent times have focused the minds of
company directors, owners, and regulators
on Corporate Governance, the failure of
risk management strategies, and the widespread existence of unethical business behaviour. Managers, controllers, internal
and external auditors and security managers are finding it difficult to claim it is not
their job to find fraud. Whose job is it? De-

By John Hamm
In Unusually Excellent, author John
Hamm a veteran Silicon Valley venture
capitalist argues that leadership involves
three continuously active sets of skills or
attributes – what he terms “essentials” –
that are in play at the same time. The first
set of essentials, according to Hamm, involve the leader’s credibility, the second
set covers the leader’s competence, while
the third set of essentials focuses on what
Hamm calls “consequence.” Credibility is
a matter of character, and gives leaders
the right to lead, Hamm writes. Competence is a matter of skills, and earns
leaders respect. Finally, consequence is
a matter of values, and it earns leaders
their reputation.
Understanding leadership in the context of these three domains helps define
the nine essentials of leadership — three
essentials for each of the three. Hamm
emphasizes that the nine essentials
shouldn’t be taken as individual components of leadership. The key is to know
how they work together to create consistent high-level leadership. As Hamm
CONTENT

notes, effective leadership is not a series
of successful one-off situations, but an
organic attribute that, he writes, “is made
manifest over the course of a career of
leading people.”
Most of today’s best leadership books
do not try to dramatically change the
core concepts of leadership when such
change is not needed. Instead, they try to
clarify and focus on the issues and perspectives that guide the best leaders and
help them implement those fundamentals.
Unusually Excellent
By John Hamm
Jossey-Bass, 2011
256 pages, ISBN: 0470928433
Link to Amazon
GET PDF

What: Technology and Entertainment
Convergence 2011: Hot Business
and Legal Issues in “Technotainment”
Where: New York
When: 9 September, 2011
Brief description: The program of the conference is completely revised to include
today’s major legal and business issues
in the convergence of entertainment and
technology. The program brings together
a faculty of experienced in-house lawyers,
law firm attorneys and senior business executives on the cutting edge of this burgeoning practice. The expert faculty ex-

liberate overcharging by suppliers, false
invoices, expenditure, bribery, kickbacks,
false rebates and warranty claims, conflicts
of interests, false reporting, and more;
questions have been asked why nobody
picked up the early warning signs. Despite
being one the largest unmanaged risks in
companies today, many managers still receive virtually no formal training in how to
identify the red flags, deal with them and
most importantly start become more resistant to all forms of unethical business
behaviour, including fraud and corruption.
More information

plores new trends in social media; current
marketing trends and related legal issues;
cutting edge strategies for dealing with infringements; licensing film and TV content
to new media; the evolution of product
placement deals and related issues; and
recent key cases involving convergence
issues. Be sure that you are on top of all
of the developments and burning legal issues at the intersection of technology and
entertainment! You will learn all you need
to know to maintain your practice edge by
attending this one-day “Technotainment”
program.
More information
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Conferences and events
What: 6th Annual Asset Management
Asia Seminar
Where: Singapore, Singapore
When: 8-9 September 2011
Brief description: 6th Annual Asset
Management Seminar covering legal,
regulatory and compliance issues in
the asset management industry. We
have brought together expert practitio-

What: Economic Analysis, Financing &
Modelling for Renewable Energy
Where: London, UK
When: 19-23 September, 2011
Brief description: This course will provide you with a general background on
how project finance works in the context of renewable energy investments.
After completing the course, you will

ners to present today’s hottest issues
on asset management and the related
regulatory framework in Asia. The seminar will examine recent developments
in fund management, unravel regulatory issues, and identify emerging challenges of the fund industry in compliance and risk management.
More information

understand project finance terminology; the economic and financial theory that underlies different transaction
structures; the motives of different parties in a transaction; and, the importance of various financial and contract
provisions.
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More information

Geneva Group International AG
Forsterstrasse 70
8044 Zurich
Switzerland
T: +41 44 256 18 18
F: +41 44 256 18 11
E: info@ggi.com
W: www.ggi.com
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If you wish to be removed from
the mailing list, send an email to
info@ggi.com. Let us know what you
think about INSIDER. We welcome your
feedback.

Disclaimer
The information provided in this INSIDER came from reliable sources and
was prepared from data assumed to be
correct; however, we neither accept liability for nor are we able to guarantee the
content.
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