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EDITORIAL

Diary

Editorial
Dear GGI Member
Spring is in the air, the latest INSIDER issue flows into your mailbox offering you a colourful mix of international
news stories, fascinating topics, comment articles and background information.
At the end of April, GGI members
will be gathering in sunny France for
the European Conference on the Cote
D’Azur. Candace Johnson, the “satellady”, is keynote speaker in Cannes and
will be sharing her insights on Early
Stage Investments with Conference
delegates. She will also be discussing
topics including how to find, support,
finance and mentor early stage investee

companies in a workshop on Saturday
morning. With a balanced combination
of further lectures, specialist practice
group meetings and inspirational workshops, this promises to be an interesting Conference. The fringe programme
takes delegates to picturesque locations, offering a culinary journey around
France and, of course, many networking
opportunities.
In this issue, we fill you in on recent GGI events, including the Practice
Group Chairpersons’ Meeting in Zurich,
the Executive Committee Meeting and
the EasyMeet in Eisenberg, an event
for juniors and associates within GGI.

GGI member Michiel Teekens shares
his positive experience of the GGI Staff
Exchange Programme.
Ian Spittal talks about tax changes
for expatriate employees working in
Australia, Martin Thieslauk reports on
entry certificates for intra-community
supplies in Germany and Lubos Fojtik
keeps you in the loop about changes to
land registers in the Czech Republic.
Read about the activities of our GGI
practice groups. For example, the International Taxation practice group established a new VAT sub-group during its
weekend meeting in Marbella, Spain.
Raluca Tutu also discusses the objectives, projects and opportunities of this
group in INSIDER.
The Real Estate practice group has
launched a new publication, a newsletter which reports on the latest developments in the real estate sector, successful mandates, trends, changes in
legislation and further interesting stories from the real estate sector.
In his travel tips column, Ady Nord
man highlights some of Zurich’s culinary delights.
We hope you enjoy this varied edition of INSIDER.
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Cannes – view from castle

26-29 April 2012

GGI European
Conference in Cannes
Only a few weeks until 26 April when the
GGI European Conference will take place
in a marvellous setting at the splendid
Hotel Martinez in the heart of the French
Riviera. The conference will be hosted by
GGI member firm Anthony & Cie.
Presenting a wonderful opportunity
to network, we invite GGI members to
connect with companies from all around
the world, meet key decision makers,
forge new friendships, catch up with old
friends, participate in the workshops
and Practice Group meetings and, last
but not least, enjoy leisure activities
with fellow GGI members.
The keynote speech will be given by

...next page

Candace Johnson
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Candace Johnson, a Venture capitalist,
business leader and innovation expert
who has been active in the technology industry for the past 35 years. She helped
pioneer the satellite system covering Europe and was called a trailblazer and a
revolutionary by many of her peers. Johnson is now playing a big role in investing in Europe’s start-ups, arguing that
if Europe wants to ensure its economic
prosperity everyone is going to have to
play their part to prevent young entrepreneurs from moving elsewhere.
Practice Group meetings invite GGI
delegates to exchange technical know
ledge, experiences and ideas with international expert teams and discover the
range of opportunities for setting up collaborative projects.
On Saturday morning, a workshop session will take place. Candace Johnson will
lead a workshop jointly with Prof. Robert

Anthony in which they will discuss topics
around Early Stage Investments: Finding,
Supporting and Exiting the Right Innovative
Companies. GGI Honorary Vice President
Oliver Rothschild will chair a workshop
covering the topics of entrepreneurialism
and innovation. Dr. Robert D’Alessandro
will explore investment funds and compliance in a new world order. Jeffrey L.R.
Kenens and Andrea Hellmann will jointly
establish a new GGI practice group, Labour Law. Besides organisational matters,
they will discuss dynamics on European
labour markets – are fixed term contracts
the price of more employment?
As usual a colourful mix of interesting fringe events will round off the conference. GGI members who have not yet
registered, may still do so. Please use the
online registration tool at www.ggi.com
(member login/events). The detailed conference program is also available here.

Conference Hotel Martinez

Miami – South Beach

21-24 June 2012

GGI North and Latin
American Joint Regional
Conference in Miami
From 21 to 24 June 2012 the North and
Latin American Joint Regional Conference
will be held in Miami, USA, kindly hosted
by GGI member firm Cantor & Webb P.A.
For the first time both regions will
have a joint regional conference bringing
together expertise and business opportunities from the two neighbouring con-

CONTENT

tinents. GGI members will be invited to
use this platform to share views, ideas,
and experiences as well as create a sound
basis for future joint business opportunities.
Mona Pearl will give a speech on
“The Hidden Costs of Doing Business
Globally“.
...next page
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Among other things, she will highlight
what lies under the surface in international business. Culture, social norms,
values, customs, reasoning, thinking patterns, decision making, negotiations, and
body language are just a few of the variables that businesses encounter as they
attempt to navigate through the global
marketplace. While the legal system, tax
issues, and the political situation might
seem visible, in many regions they are not
always as they appear.
Mona Pearl is a global strategic business development expert, helping companies plan and implement cost effective
and sustainable global growth that improves the bottom line and helps realize

Keynote speaker David J. Sheehan

seamless international operations. She
founded and runs 3 successful businesses and sits on boards of several organizations. From operations to organization to
top line growth strategies, Mona initiates
and executes cost effective and creative
opportunities for companies to be financially successful across borders. She is
a frequent speaker at global related conferences, has co-authored two published
books. Ms. Pearl is an adjunct Professor
at DePaul University teaching International Business, as well as guest lecturer in
executive MBA programmes around the
world.
Steven L. Cantor and Arthur J. Dichter
will discuss how US tax and reporting requirements can sometimes hamper career plans.
David J. Sheehan, partner of Baker
Hostetler, has agreed to deliver the key
note speech. He is a trial lawyer who
has presented cases in federal and state
courts throughout the country before
both judges and juries, principally in the
areas of intellectual property, product liability and business litigation.Since December 2008, Mr. Sheehan has been
lead counsel for the global representation of the Securities Investor Protection Corporation (“SIPC”) liquidators of
Bernard L. Madoff Investment Securities LLC in connection with one of the
largest financial frauds in recorded history. Mr Sheehan directs a multitude of
legal teams in respect of global investigations and litigations seeking tens of
billions of dollars in worldwide asset re-
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Art Deco District, South Beach Miami

covery from financial institutions, hedge
funds and hedge fund fiduciaries, funds
of funds, and investment managers.
The program is rounded off with practice group sessions and workshops and
participants have the opportunity to have
detailed small group discussions.
An attractive recreational program and
a wide range of evening events offer a wonderful environment in which to strengthen contacts in an informal environment.
During gala dinners on the South Beach
Lady yacht, diners can marvel at a different side of the Miami coastline.
GGI members who have not yet registered, may still do so. Please use the
online registration tool at www.ggi.com
(member login/events). The detailed conference program is also available here.

Mona Pearl
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GGI held a presentation of a new webconferencing tool, WebEx, which is expected to be brought into use in the near future.
WebEx will provide members with a facility
to host meetings of up to 100 participants
in a readily accessible format. The program may be accessed through a regular
Internet-Browser from the computer and
also has separate support for iPhones,
Blackberries, iPads and Android devices.
This will provide GGI Practice Groups with
an excellent opportunity to host web-conferences more easily, facilitating effective
communication worldwide.
Finally, Céline Fillistorf held an excel-

lent presentation of the DealMarket private equity online platform. As GGI has
a special cooperation with DealMarket,
there exists a GGI-Member-Exclusive
deal sharing platform on DealMarket. Céline explained to participants how to best
make use of this facility, which would be
of special interest to the M&A Practice
Group and other professionals seeking
private equity deals worldwide.
After the tough day of discussions and
presentations the evening program included a guided tour around the financial
district of Zurich followed by a marvelous
dinner in the center of town.

The annual GGI Practice Group Chairperson Meeting took place in Zurich

GGI Practice Group
Chairperson Meeting

Annual GGI Executive
Committee meeting

The annual GGI Practice Group Chairperson Meeting took place in Zurich on
Saturday, 04 February 2012. GGI currently
has 13 Practice Groups which were represented during the meeting.
The purpose of the meeting was not
only to thank all of the Practice Group
Chairpersons and Vice Chairpersons for
their efforts, but also to give the opportunity to learn and share ideas with one another about managing a practice group.
The day began with each practice group
explaining their recent developments as

On Saturday, 18 February 2012 GGI
hosted the annual Executive Committee
meeting in the newly established GGI
Head-Office in Zurich, Switzerland.
The Executive Committee gathered to
discuss future expansion as well as share
strategic views on further developments
within GGI.
Issues discussed included a summary of the GGI growth in the North
America region. This was followed by
an overview of the GGI regions, in particular the split of the Asia/Africa region

well as sharing the results and achievements of their meetings throughout the
year. Also discussed were the challenges
of running a practice group and how to
best overcome them. Finally, a view was
given of each practice group’s future developments and strategic plans.
Practice Group Chairpersons and
Vice Chairpersons then further discussed
the best ways to make use of the many
communication tools which GGI offers,
in particular the recently established GGI
Forum.
...next page
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into Middle East/Africa and Asia-Pacific
regions. This also included the discussion of the planned opening of the Asian
regional office in Bangkok, which will act
as a vital part of the GGI development in
the region. The Asian regional office will
facilitate communication between member firms and practice groups in the region and provide support for organizing
regional conferences.
In the afternoon the Executive Committee examined the different candidate

...next page
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applications which were
received for the Global
Village on the Move
Italy 2012 Program, organized by the Iacocca
Institute and Lehigh
University. GGI will be
sponsoring 5 candidates from its member
firms, one candidate
from each of GGI’s 5
regions, to attend the
9-day program in San GGI Executive Committee meeting in Zurich
Marco dei Cavoti, Italy.
The results of the considerations can and presentations the participants had
the chance to relax and then enjoy a
be read on page 24.
After the tough day of discussions wonderful dinner in the heart of Zurich.

09-11 March 2012

GGI EasyMeet
in Eisenberg, Austria
The 2012 Spring EasyMeet was held
from March 9-11 in Eisenberg, Austria and
was kindly hosted by GGI’s local member firm Grazer Treuhand Steuerberatung
GmbH & Partner KG. The excellent conference atmosphere of the Eisenberg Hotel,
coupled with the beautiful weather, resulted in an extremely successful conference.
To help introduce all of the new fac-

es present at the EasyMeet, the formal
weekend program began with a Speed
Networking Session. Amiran Kavkasidze
then presented the recent developments
of the “Young Geneva Group International” (YGGI) group-division, highlighting
the availability and benefits of the International Staff Exchange Program.
This was followed by Michiel Teekens,

CONTENT

of the GGI member firm TeekensKarstens
advocaten notarissen based in Leiden,
The Netherlands. Michiel gave a personal account of his experiences of an international internship which he conducted
with GGI member firm Gibbons P.C. in the
United States (please see more on pages
19ff).
Claudio G. Cocca gave the participants an in-depth view and explanation
of the Financial and Economic Crisis, as
well as an insight into the recent European Crisis. Additionally, a hypothetical
“Worst Case Scenario” was presented
and the role of inflation in the future was
discussed.
The afternoon session of the conference consisted of workshops focusing
on E-commerce. Dr. Stefan Drawetz and
Wolfgang Hofmann of Grazer Treuhand
Steuerberatung GmbH & Partner KG ex-

plained the various considerations that
need to be made when running an online
shop, including details on various VAT
structures, triangular trades and the EU
regulations that need to be followed.
The young professionals from KAPP
Rechtsanwalts GmbH, Christoph Kirchmeier and Anja Klescher, concluded the
formal program of the EasyMeet with a
view into the various legal aspects such as
trade law and license structures in E-commerce.
The weekend was concluded by a fabulous dinner at the wine cellar of the Eisenberg Hotel accompanied by a fantastic live
jazz band which played late into the night.
Overall, the Spring GGI EasyMeet in
Eisenberg has been an excellent experience and a great success. GGI is looking
forward to welcoming more young professionals at future conferences.

GGI EasyMeet in Eisenberg
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GGI NEW MEMBER FIRMS

Australia

Canada

Canada

Italy

Lawler Warburtons Pty Ltd
22 - 24 Bourke Street
Tamworth, NSW 2340
Australia

Moodys LLP Tax Advisors
2910, 715 - 5 Avenue SW
Calgary, AB T2P 2X6
Canada

Shea Nerland Calnan LLP
2800, 715 – 5th Avenue SW
Calgary, T2P 2X6
Canada

PALMER Studio Legale
Via Cosimo del Fante 4-6
20122, Milan
Italy

T:
F:
E:
W:

T:
F:
E:
W:

T:
F:
E:
W:

T:
F:
E:
W:

+61 2 6768 45 00
+61 2 6766 43 22
mail@lawlerwarburtons.com.au
www.lawlerwarburtons.com.au

+1 403 693 51 00
+1 403 693 51 01
kmoody@moodystax.com
www.moodystax.com

+1 403 299 96 00
+1 403 299 96 01
snc@snclaw.com
www.snclaw.com

+39 025 831 01 13
+39 025 831 03 77
milano@palmer-legal.com
www.palmer-legal.com

Company language: English. Contact person:
Brian Wall, bwall@lawlerwarburtons.com.
au. Services: Financial Audit & Accountancy
Services, Tax Consulting, Management Consulting, Corporate Finance.

Company languages: English, French. Contact person: Kim GC Moody, kmoody@
moodystax.com. Services: Tax Consulting,
International Trust & Estate Planning.

Company languages: English. Contact person: Dennis L. Nerland, dln@snclaw.com.
Services: Law Firm, Tax Consulting, Estate
Planning.

Further offices: Bologna, Venice (Italy), Geneva (Switzerland). Company languages:
Italian, English, French, German, Spanish,
Portuguese and Hebrew. Contact persons:
Paola Parma, paola.parma@palmer-legal.
com; Ariane Rauber, ariane.rauber@palmerlegal.com. Services: Law Firm, Corporate
Finance.

Brian
Wall

Kim GC
Moody

Dennis L.
Nerland

Paola
Parma

We wish to extend a very warm welcome to our new distinguished members.
CONTENT

Ariane
Rauber

We wish to extend a very warm welcome to our new distinguished members.
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The
Netherlands

The
Netherlands

Spain

Limes International B.V.
Schipolweg 115
2300 AM Leiden
The Netherlands

ZIRKZEE GROUP
Darwinweg 14
2333 CR Leiden
The Netherlands

VERSAT ADVOCATS
c. Solsona, n° 2
08500 Vic (Barcelona)
Spain

T: +31 71 750 68 00
F: +31 71 750 68 50
E: info@btbeats.com

T:
F:
E:
W:

T:
F:
E:
W:

Further offices: Almere, Amsterdam, Eindhoven, Heerenveen. Company languages:
Dutch, English, French, German. Contact
persons: Nick Domburg, ndomburg@
btbeats.com; Age Seinstra, aseinstra@
btbeats.com. Services: Tax Consulting, Management Consulting, Expat Solutions, Immigration Services, Estate Planning.

Nick
Domburg

Age
Seinstra

+31 71 572 49 65
+31 71 572 49 70
mverhoeff@zirkzeedenos.com
www.zirkzeedenos.com

Further offices: Alphen aan den Rijn, Gouda,
Oegstgeest, Rotterdam (Capelle aan de IJssel), Utrecht. Company languages: Dutch,
English, German, Spanish. Contact persons:
Martín Verhoeff, mverhoeff@zirkzeedenos.com; Matthijs Den Os, mdenos@
zirkzeedenos.com. Services: Financial Audit & Accountancy Services, Tax Consulting, Management Consulting, International
Trust & Estate Planning

Martín
Verhoeff

Matthijs
Den Os

We wish to extend a very warm welcome to our new distinguished members.
CONTENT

+34 93 883 32 12
+34 93 885 50 64
info@versat.eu
www.versat.eu

Further offices: Puigcerdà. Company languages: Spanish, English, Catalan, French.
Contact person: Jordi Pallarès, jpallares@
versat.eu. Services: Law Firm.

Jordi
Pallarès

Spain
VILAR RIBA, S.A.
C. Josep Irla i Bosch
5-7 Baixos esquerra
08034 Barcelona
Spain
T:
F:
E:
W:

+34 93 206 07 87
+34 93 206 07 86
vilarriba@vilarriba.com
www.vilarriba.com

Further offices: Barcelona, Puigcerdà. Company languages: Spanish, English, Catalan, French. Contact person: Gerard Jofre,
gerard.jofre@vilarriba.com. Services: Tax
Consulting, Management Consulting, International Trust & Estate Planning.

Gerard
Jofre

We wish to extend a very warm welcome to our new distinguished members.
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GGI NEW INTERNAL NEWS

GGI’s International Staff Exchange Program
Spain

United States

VIR AUDIT, S.L.P.
c. Solsona, n° 2
08500 Vic (Barcelona)
Spain
T:
F:
E:
W:

Maddin, Hauser, Wartell, Roth & Heller, P.C.
Third Floor,
28400 Northwestern Highway
Southfield, Detroit, MI 48034
United States

+34 93 883 32 12
+34 93 885 50 64
info@viraudit.com
www.viraudit.com

T:
F:
E:
W:

Further offices: Barcelona, Puigcerdà. Company languages: Spanish, English, Catalan, French. Contact person: Ramon Riera,
ramon.riera@viraudit.com. Services: Financial Audit & Accountancy Services, Corporate Finance.

Ramon
Riera

+1 248 354 40 30
+1 248 354 14 22
rkaplow@maddinhauser.com
www.maddinhauser.com

Company languages: English, French,
Greek, Spanish, Bengali, Romanian. Contact person: Robert D. Kaplow, rkaplow@
maddinhauser.com. Services: Law Firm, Tax
Consulting, Management Consulting, Corporate Finance.

Robert D.
Kaplow

We wish to extend a very warm welcome to our new distinguished members.
CONTENT

An experience from
a Dutch Lawyer in NYC
By Michiel Teekens
GGI is taking new steps to enhance
international business between its
members.
The new International Staff Exchange Program offers the opportunity
to become better acquainted with the
organisation, employees and business
of other GGI Members. Exchanges and
internships will give insights into local
practices, the economic environment
and cultural differences. Interns will be
assigned to a general and/or specific
task during the exchange period.
The program is intended to boost
the number of (exchange) internships
between GGI members, because it is a
mutually beneficial opportunity for participating firms. The program enhances international contacts and therefore
business opportunities. Furthermore,
GGI members will also benefit from the
tasks performed by the intern, who, on
their return, will be energized by the international adventure.
Even though the program is targeted towards younger employees, such
as juniors and associates, it in no way

Benefits from GGI’s International Staff
Exchange Program: Michiel Teekens

restricts more senior members of the
participant firms. So no one is excluded
when it comes to new opportunities. If
you require further information on the
program, or if you wish to participate,
please contact Mr. Amiran Kavkasidze,
kavkasidze@ggi.com at GGI head office.
...next page
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Michiel Teekens, of GGI member firm
TeekensKarstens advocaten notarissen
(TK), has already participated in the exchange program and shares following
his experiences of his international internship in the New York office of GGI
member law firm Gibbons P.C., headquartered in Newark, New Jersey:
In the final stage of gaining my law
degree in “International law and administrative law” at the University of
Utrecht at the end of 2004, I asked my
colleagues at TK if they would support
me in taking up an international internship, preferably in America. I requested
this so that I could experience first-hand
US litigation, research the common law
aspects of the law system(s) and define
the differences between state and federal law. I was not sure whether I was
going to concentrate my career on international law and administrative law,
or to also discover and explore civil law
matters and corporate and business
litigation. I hoped the requested internship would give me more insights.
TK immediately established contact
with GGI member firm Gibbons P.C. and
recommended me for an international
internship starting at the beginning of
2005. The response from Gibbons was
enthusiastic.
With 230 attorneys, Gibbons is a
leading law firm in the mid-Atlantic region of the United States, with offices
in New Jersey, New York, Pennsylvania,
and Delaware. Gibbons also promotes
public interest and constitutional law

issues by sponsoring the John. J. Gibbons Fellowship. Not only would I gain
an introduction to commercial, criminal state and federal litigation for two
months, but I could also research some
of the constitutional proceedings in
which the Fellowship was involved. All
that while enjoying the view from the
Gibbons office at One Penn Plaza in
New York. I could not believe my luck.
The internship and program was swiftly
formalised, thanks to Susanne Peticolas, a Gibbons director.
Still in shock on seeing the size of
coffees and sandwiches which were
consumed by pedestrians on their way
to work, I received my security pass to
go up to the 37th floor. The view was
breath-taking. I was introduced to the
team who would assist me during my
internship: two younger attorneys from
Germany and a team of litigators, which
included Ethan Stein and some of the
firm’s top directors.
After the introductions I was assigned to a desk on which there were
copies of litigation files and I started
digging in immediately. Being unfamiliar with affidavits, subpoenas, evidence
collection, trial tactics and the litigation
proceedings, I knew instantly that the
internship was going to provide me with
a multitude of legal insights. Shortly after that realisation, one of the litigators
asked me to put on my coat and accompany him to the Supreme State Court
located in Foley Square.
Throughout my stay, I was invited

CONTENT

to join attorneys to attend various litigation proceedings. I would receive a
copy of the case file in advance so that
I could study and discuss it with the attorney involved. It was a great learning
experience, much helped because they
took the time to go over each case with
me and answer my questions. We also
compared the proceedings and legal issues with the Dutch civil law system.
There are simply too many experiences
to cover here, so I hope that it will suffice to mention just some examples.
I was taken to the Federal Court in
Newark twice for a court hearing which
involved the submission of witnesses.
In another case I was invited by the
judge to join the parties and attorneys
“in chambers,” where the attorneys discussed the specific proceedings with regard to the presentation of evidence. I
attended negotiations between parties
concerning the royalties of a famous old
pop song. The pre-trial witness hearing
at the office, which was recorded by a
court clerk was also interesting, especially the tactics used in which the witness was asked numerous easy questions which resulted in her letting her
guard down when the relevant questions were posed. Most impressive was
a criminal case pending before the United States District Court for the Eastern
District of Pennsylvania in Philadelphia.
I met the litigation team involved, who
had established a so called “war room”
at the Four Seasons Hotel. Besides the
war room, the use of technology dur-

Experience in NYC

ing litigation also impressed me. Every
word of the court hearings was recorded and available on screen in order that
any contradictions in statements could
be addressed immediately. Special software was used to scan transcriptions
to locate and identify valuable information.
...next page
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The teams of litigators would present their case to the hearings methodically. It was impressive to see.
Apart from the above experiences, I
was assigned to a variety of tasks. For
example, I conducted a case study on
piercing the corporate veil. I also took
an interest in the case pending before
the Supreme Court in which the Fellowship was involved, arguing that the
government’s position that the federal
courts have no jurisdiction over claims
brought by non-citizens held outside
the U.S. territory was constitutionally
unjust.
Besides the legal insights, Gibbons
introduced me to all kinds of social activities. I even met some of the founding partners of the firm in person: Ralph
Del Deo, Michael Griffinger and Frank
Vecchione. Meeting them was a great
experience, especially since they all still
litigate. The internship also gave me an
opportunity to taste the social side of
the city, as well as a chance to meet attorneys working at other firms and I attended a dinner of the New Jersey State
Bar Association.
Everybody I met was genuinely kind.
I was also amazed with the openness of
most judges, who would ask questions
and give explanations before and after
proceedings. The same goes for the attorneys, who were all interested in my
stay and experience.
After I returned to The Netherlands,
my decision to become a commercial
and business litigator was mainly based

on my experiences at Gibbons. In my
practice I often compare the Dutch litigation proceedings with my encounters
in the U.S. The knowledge gained and my
contacts at Gibbons have also proved
valuable when I meeting colleagues and
clients doing business in common law
countries. With Johan Langelaar, I hope
to address and discuss these subjects
and the North American and European collaboration(s) in the IDR practice
group.
My advice: use the program, because
we will all benefit from it!

GGI member firm
TeekensKarstens advocaten notarissen
Law Firm
Leiden and Alphen aan den Rijn
Michiel Teekens
E: teekens@tk.nl
W: www.tk.nl
GGI member firm
Gibbons P.C.
Law Firm
New York, NY, USA
Dr. Myriam Rastätter, LL.M.
E: MRastaetter@gibbonslaw.com
W: www.gibbonslaw.com
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Part of GGI’s staff exchange program:

Gibbons Foreign Legal
Internship Program (FLIP)
The Gibbons Foreign Legal Internship Program (“FLIP”) was established in 2000. Since that time more
than fifty (50) foreign interns with law
degrees in their home countries have
participated in the program.
The majority of candidates come
from Germany where the legally required post-graduate Referendar program permits candidates for admission to practice law to spend three to
four months abroad to gain experience
in foreign law, including the United
States legal system, while continuing
to receive government support.
As Michiel’s experience illustrates,
Gibbons is committed to providing
training in a wide range of legal areas and involving its interns directly
in corporate and litigation matters. In
addition, every two (2) years Gibbons
sponsors a FLIP alumni gathering in
which the firm provides a weekend
of educational programs and social
events in a European city.
Through these alumni meetings,
the former participants of the FLIP

program not only retain their bonds
with Gibbons and its attorneys but
also with the ever increasing number
of other alumni members. As a result,
Gibbons has developed a strong relationship with its former interns who
have gone on to positions with private
law firms, companies or the government in their home countries.
The FLIP program has also provided a valuable practice resource to
Gibbons. The interns’ knowledge of
foreign law and their language skills
are a great asset for the firm and its
clients, in particular in matters involving cross border transactions or international litigations. They undertake
research in foreign law, provide factual research in foreign languages and
assist with the review and analysis of
foreign documents.
We believe that our FLIP program
provides an invaluable experience to
both our interns and the firm. We are
committed to growing the FLIP program and welcome applications.
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Global Village on the Move Italy 2012

GGI announces the 5
winners to be sponsored
GGI previously announced a cooperation with the Lee Iacocca Foundation
(San Marco dei Cavoti, Italy) and the Iacocca Institute, Office of International Affairs at Lehigh University Pennsylvania,
USA, to sponsor 5 candidates from GGI
member firms to participate in the highly
acclaimed leadership program – Global
Village on the Move (GVotM) Italy 2012.
To promote diversity, one candidate
was selected from each of GGI’s 5 geographical regions. The application process
focused on examining the candidate’s
work experience, skills, personal values,
motivation as well as identifying the benefits the candidate hoped to derive by attending and contributing to the program.
We were pleased to receive so many applications. The selection process was conducted by the GGI Executive Management
and the GGI Executive Committee. From
all of the applications received, choosing only 5 candidates was an extremely
difficult task as all of the applicants had
outstanding qualifications, both professionally and personally. GGI would like
to thank all of them and their respective
firms for participating in this initiative and
congratulate the five candidates selected.

North America
Christine Ho
Baker, Donelson, Bearman,
Caldwell & Berkowitz, PC
Orlando, FL, U.S.A.
Latin America & The Caribbean
Rosa Paulina Reveles Martin
Integroup, Tax, Legal and Audit
Guadalajara, Mexico
Europe
Michiel Teekens
TeekensKarstens advocaten notarissen
Leiden, The Netherlands

Johannes Kepler University Linz, Austria:

Prof. Teodoro Cocca
Dean of Faculty of Social
and Economic Sciences
Teodoro D. Cocca is Professor of Asset Management and member of the
Research Institute for Banking and Finance at the Johannes Kepler University
Linz. Prior to this, he worked at Citibank
in investment and private banking, was
a Research Fellow at the Stern School
of Business in New York and lectured at
the Swiss Banking Institute of the University of Zurich. As an adjunct lecturer
for banking and finance at the University of Zurich, he is a coveted speaker

Middle East / Africa
Sean William Pienaar
Heyns and Partners Inc.
Cape Town, South Africa
Asia - Pacific
Zheng Jie (Samantha) Hong
Low, Yap & Associates
Singapore
Each of the above mentioned winners
will be introduced in more detail in the
upcoming issue of Insider.
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Teodoro D. Cocca, member of the Board
of Directors at GGI

at academic conventions and international conferences and is an adviser to
a number of financial institutions. Since
March 2010, the banking expert has been
a member of the Board of Directors at
Geneva Group International, which is
headquartered in Zurich, and since April
2011, he has been on the Board of Directors of the Verwaltungs- und Privat-Bank
Aktiengesellschaft (VP Bank), which has
its headquarters in Vaduz. In October
2011, he was selected as Dean of Faculty
of Social and Economic Sciences at the
Johannes Kepler University.
Prof. Cocca intends to pursue the faculty’s strategy towards greater internationalisation while remaining committed to the region. “This is an ambitious
objective, given the scarcity of resources
and increased demands that are placed
on education and research at present.
By combining our strengths, this faculty will successfully master the challenge
through optimal resource allocation and
ongoing high levels of commitment,”
says Prof. Cocca.
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GGI member firm Baker Donelson

Third Ranking in
FORTUNE’s “100 Best
Companies to Work For”
For the third consecutive year GGI
member firm Baker, Donelson, Bearman, Caldwell & Berkowitz, PC has been
named to FORTUNE’s annual “100 Best
Companies to Work For” list. The law
firm is ranked 54th on the 14th edition of
this prestigious listing.
In naming Baker Donelson to the list,
FORTUNE emphasized the Firm’s caring
atmosphere, noting the comment of one
employee who wrote that if the entire
Baker Donelson staff were on the Titanic, managers would have dived in to save
the staff (for more information please
click here).
That culture of caring is also evident
in the Firm’s inclusion for the second
consecutive year in the “No Layoffs Gallery” as one of a select group of companies that have never had layoffs (for more
information please click here).
“So far, it has been easy,” says Ben Adams, the Firm’s Chairman and Chief Executive. “We have been able to keep our
people and weather the storm. Instead,
we focused on cutting back significantly

on marketing, travel expenses, retreats
and operating costs.” Baker Donelson
has not only managed to avoid layoffs, it
has in fact grown in the last year, adding
offices in Houston and Orlando, marking the Firm’s first locations in Texas and
Florida. Mr. Adams added, “We will continue to grow.”
The full list and related stories, which
appeared in the January 23 issue of FORTUNE, are available online (please click
here).
To pick the 100 Best Companies to
Work For, FORTUNE partners with the
Great Place to Work Institute to conduct the most extensive employee survey in corporate America; 280 firms participated in this year’s survey. More than
246,000 employees at those companies
responded to a survey created by the institute, a global research and consulting
firm operating in 45 countries around the
world. Two-thirds of a company’s score
is based on the results of the institute’s
Trust Index survey, which is sent to a random sample of employees from each
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company. The survey asks questions related to their attitudes about management’s credibility, job satisfaction, and
camaraderie. The other third is based on
responses to the institute’s Culture Audit,
which includes detailed questions about
pay and benefit programs and a series of
open-ended questions about hiring practices, methods of internal communication, training, recognition programs, and
diversity efforts.
Baker, Donelson, Bearman, Caldwell
& Berkowitz, PC gives clients access
to a team of more than 600 attorneys
and public policy advisors representing
more than 30 practice areas to serve a
wide range of legal needs. Clients receive knowledgeable guidance from ex-

perienced, multi-disciplined industry
and client service teams, all seamlessly
connected across 18 offices in Alabama,
Florida, Georgia, Louisiana, Mississippi,
Tennessee, Texas and Washington, D.C.
Ranked as the 73rd largest law firm in the
U.S., Baker Donelson is recognized by
FORTUNE magazine as one of the “100
Best Companies to Work For.”

GGI member firm
Baker, Donelson, Bearman,
Caldwell & Berkowitz, PC
Law Firm
USA
E:		 jburkett@bakerdonelson.com
W: www.bakerdonelson.com

GGI member firm Kohner, Mann & Kailas S.C.

President Steve Kailas
has received Lifetime
Achievement Honor
Kohner, Mann & Kailas, S.C. President Steve Kailas has received a Lifetime Achievement award for Leaders
in the Law in Wisconsin from the Wisconsin Law Journal. Honorees were se-

lected based upon a career of service to
the legal community, during which the
recipient has demonstrated “a wide variety of achievement criteria, including

...next page
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GGI Common Interest

outstanding leadership, vision and legal
expertise.”
Originally a litigator dealing with the
representation of business interests in
commercial and bankruptcy cases, Steve
is the driving force that has established
Kohner, Mann & Kailas as a nationallyrecognized champion of business creditors’ rights. He has taken a leading role
in expanding the legal capabilities of
Kohner, Mann & Kailas, in line with the
evolving needs of an increasingly global
market. Under his leadership, Kohner,
Mann & Kailas has extended its capability to enforce the rights of its clients
beyond North America and to secure favorable outcomes in the most complex
forms of negotiation, litigation and alternative dispute resolution.
Among his many community activities, he is a dedicated supporter of Marquette University Law School and a current member of both its Advisory Board
of Directors and Woolsack Society.
Founded in 1937, Kohner, Mann
& Kailas, S.C. is a business and commercial law firm listed in MartindaleHubbell’s Bar Register of Preeminent
Lawyers. KMKSC provides quality legal
expertise across the areas of law encountered by businesses in the course
of their operations and growth. Our
services range from high-profile appellate representation and international
business issues to ensuring that critical
everyday needs, such as debt recovery,
are fulfilled efficiently and expertly. Our
purpose is to deliver excellent results

Expatriate employees working in Australia

Tax changes
on the horizon
By Iain Spittal

Steve Kailas

for our clients, whether the issue is advice on the avoidance of legal disputes,
closing a transaction, protecting assets
or winning in court. KMKSC is continually advancing the interests of its clients
in negotiations, transactions, litigation
and alternative dispute forums across
North American and beyond. We help
U.S. companies address the legal issues
raised by trading across international
borders and provide legal support and
advice to foreign companies operating
in American markets.
GGI member firm
Kohner, Mann & Kailas S.C.
Milwaukee - Wisconsin - USA
E: kmksc@kmksc.com
W: www.kmksc.com
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Companies who send employees to
work in Australia temporarily need to
aware of proposed changes to Australia’s
tax laws. The changes, if legislated, would
have a significant impact on the costs associated with expatriate appointments involving contracts of less than four years.
For many years, the Australian government has sought to mitigate skill shortages, particularly in remote areas, by encouraging the temporary placement of
non-Australians into local positions. They
have done this in two ways: by streamlining the granting of temporary residence,
and through the provision of tax concessions. Principal amongst the latter is the
‘living away from home allowance’ (LAFHA).
In its current form, LAFHA effectively
allows companies to provide their expatriate employees with extra remuneration – free of tax – to cover their additional costs whilst living in Australia. These
costs would typically include higher living costs (particularly in remote areas),
health care costs (as expats have only limited access to Australia’s national health

Iain Spittal

insurance scheme, Medicare) and children’s education. State-funded education
is not available to temporary residents in
some states.
The tax benefits of LAFHA are also
available to Australians who are living
away from their normal place of residence,
e.g. a Sydney resident living temporarily in
Perth.
The proposed changes would limit the
availability of LAFHA tax concessions to
those who maintain a permanent home
in Australia. In other words, expatriates
working temporarily in Australia would
no longer qualify for the tax concessions.
Instead, any extra living away from home

...next page
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payments made to employees would be
subject to the federal fringe benefits tax
(FBT).
The direct effect would be that employers either need to pay these employees a
higher gross salary or bear the cost of FBT
themselves. The indirect effects would be
broader. Higher gross payments would
also increase a company’s obligations in
other areas including state imposed payroll tax and workers’ compensation insurance. Compulsory superannuation contributions may also increase. Either way, the
cost of doing business in Australia would
increase for those firms which employ expatriates.
The reasoning behind the proposed
changes is what the government perceives as overuse of the LAFHA concessions. Government figures suggest that
there has been a significant increase in
the claiming of these benefits in recent
years, with claims made in circumstances
beyond what was originally intended. In
some cases, it is believed that employees
are receiving as much as 90% of their salary in the form of the tax-free living-awayfrom-home allowance.
At the moment the Australian government is likely to make these changes
effective from 1 July 2012. There are not
expected to be any transitional rules put
in place to protect existing contractual arrangements.
As in all matters relating to taxation,
the likely effects of the proposed changes
won’t be known in any detail until the draft
legislation becomes available. Neverthe-
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less, we suggest that any company likely
to be affected by the changes should stay
abreast of the situation and plan accordingly. Where tax is concerned, it’s always
better to be a step ahead where you can.
Iain has over 10 years of experience
specializing in corporate tax in both the
UK and Australia. He has advised clients
on all matters relating to corporate tax including cross- border structuring, M&A,
tax planning, tax consolidation, loss recoupment, acquisition and divestment
of assets, group restructures, liaising and
negotiating with the Taxation Office and
others.
Iain also has significant international
tax and cross-border structuring experience having worked with clients and corporations based in many different countries (including the US, Canada, France,
the UK, Singapore, Japan, Switzerland,
Germany, Ireland, Chile, New Zealand,
Pakistan and India). Ian can be contacted
directly via ispittal@lptax.com.au

GGI member firm
Lawler Partners chartered accountants
Financial Audit & Accountancy Services,
Tax Consulting, Management Consulting,
Corporate Finance, International Trust &
Estate Planning
Sydney, Melbourne, Brisbane, Newcastle,
Rockhampton
Australia
Iain Spittal
E: ispittal@lptax.com.au
W: www.lawlerpartners.com.au
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International Taxation Practice Group (ITPG)

VAT sub-group kick-off in Marbella

VAT Mirage
By Raluca Tutu

In 2011, I approached Oliver Biernat,
the chairperson of the ITPG, with the
intention of setting up a VAT sub-group
under the umbrella of the ITPG. My aim
was to form a standalone group where
VAT practitioners and technicians get
together to learn from each other, create an expertise pool, respond to VAT
topics raised by members and enhance
synergies between offices on VAT mandates. As by far the most complicated
tax, VAT normally triggers life-long specialization, so the need for a separate
group where such professionals will
speak their own language was more
and more obvious. Oliver was thrilled
by this idea and soon I initiated the VAT
sub-group.
Immediately after the announcement of the VAT sub-group on the news
section of the ITPG, I was surprised to
see that many members approached
me willing to become part of the group;
it was a very pleasant surprise, both in
terms of number of interested members and the enthusiasm with which

Raluca Tutu

they came on board. Thus, we have
decided to have the kick off during the
winter meeting of the ITPG, which this
year was held in sunny Marbella.
I started preparations auctioning
presentations amongst members who
confirmed their presence and also inserting a VAT legislation update into
the program. So far so good.
The big day arrived, February 10th
2012, and it came as a surprise to see
that more than half of the participants
enrolled to the ITPG were also present at

...next page
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the VAT subgroup, roughly 20 persons.
The presentations held by VAT professionals with a strong background like
Steve McCrindle from Haines Watts,
Manfred Leitinger from Prodinger
Hoffmann & Partner, Sonal Shah from
Lawrence Grant, George Christou from
Eliades & Partners were self-explanatory and led to further discussions
and brainstorming on topics including
“land related services”, “VAT registration”, “VAT reimbursements” and “VAT
payments”.
The VAT legislation update that I
presented triggered discussions on future changes within the VAT Directive
toward a simpler, more robust and efficient VAT system tailored to the single EU market. The VAT rate changes
across the EU were also discussed,
and, unsurprisingly, Hungary’s recent
record in implementing the 27% rate,
the highest in the EU, went to pole position in the debates.
We closed the practice group with a
free discussion on land-related services
that led to the preparation of a matrix
that has been disseminated amongst
participants to be filled in and retrieved
accordingly.
The meeting was a success from
all points of view as it created a very
positive brainstorming and synergies
between participants and set the stage
for members to start working as a real
group. In Marbella, the first vice chairperson was elected, Steve McCrindle.
Steve has an outstanding VAT back-

ground spanning over 28 years and
many ideas to make the VAT subgroup
work. I would like to welcome him on
board so together we’ll do our best to
take up this challenge further.
The next meeting will be held in
Cannes, with many hot topics that will
catch the attention of the audience.
We will keep you updated on developments, so do not hesitate to join in this
fight with the most feared, still beautiful VAT.

GGI member firm
Mirus Consultantá Fiscalá SRL
Financial Audit & Accountancy Services,
Tax Consulting
Bucharest, Romania
Raluca Tutu
E: traluca@mirus-group.eu
W: www.mirus-group.eu
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Intra-Community Supplies

Germany Establishes
Entry Certificate
By Martin Thieslauk
It sounds quite simple: If you want to
enjoy tax exemption for intra-community
supplies from one EU country to another, you shall have to prove that the goods
have indeed been delivered to the country of destination. In daily export business
however there is barely anything more
complicated than obtaining sufficient bills
and proves acceptable for the tax authorities.
In order to simplify and adapt these
regulations, the German Ministry of Finance has now established a new Entry
Certificate, the so called “Gelangensbestätigung”. The basic idea behind this certificate is that German export firms will only
need to present two documents for the
proof of intra-community supplies: a copy
of the commercial invoice issued by the
supplier and the Entry Certificate signed by
the recipient. The Entry Certificate has to
contain the following data: name and address of the recipient, quantity and commercial description of the items, place
and date of receipt in the other member
state, date of issue of the certificate and
signature of the recipient.

Martin Thieslauk
Decisive for the proof of the intra-community supply is the date of receipt in the
other member state. In case the customer
himself transports the goods, this means
that this is not the date when the items are
handed-over to him in Germany, but the
date of the end of the transportation at its
destination. In case of dispatching goods,
the Entry Certificate has to be signed and
resend by the dispatching party after receipt, confirming the date of entry in the
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destination country. If German companies cannot present the Entry Certificate
to the tax authorities they cannot claim for
tax exemption and will have to pay German VAT.
This sounds indeed like a perfect simplification, but German exporters’ and
advisors’ associations have raised many
concerns over the practical handling of
this document: The exporter depends on
the customer’s cooperation to return the
document unknown in other jurisdictions,
the final invoice cannot be issued before
receipt of the document, the exporter will
have to prove the correctness of the signature and the right of representation of
the signing person and so forth.

Initially, it had been planned to start the
new procedure on 1 January 2012, but due
to the many problems when setting into
practice, the old regulations had been extended to 31 March 2012, being now prolonged again until 30 June 2012. It seems
there is nothing more complicated than
simplification.

GGI member firm
Benefitax GmbH
Tax Consulting, Public Audit
Frankfurt / Main, Germany
Martin Thieslauk
E: m.thieslauk@benefitax.de
W: www.benefitax.de

Private Equity and International Wealth Management

Capital Guaranteed
Insurance Euro Funds
The Euro Value fund has been around
in France for a long time as part of life
assurance contracts available to both individuals and corporate structures and,
yes, believe it or not, net performance
rates at the turn of the new millennium
were hovering around 7%.

The fund is a managed fund, and its
composition and operation are strictly
regulated, making it unique.
Originally, the purpose of the fund
was to offer a regular rate of return at rates
that were higher than could normally be
obtained from any other highly secure
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investment. This was achieved by
the original funds being invested
at around 70% in government and
corporate bonds, with some 10%
in life funds, 10% in property, 5%
in loans, and some 5% in cash, so
offering the possibility of making
profits by trading. The functioning
of the fund was simple - the assurer
managed the fund and,
once a year, declared a
rate of return to represent both income and
the capital growth attained. As the returns
of the bonds were quite
high at the time, it was
not unheard of for the
assurers to be frequently making handsome returns, and then preferring not to distribute all of their benefits
so as to have the wherewithal to boost
the returns of years when their returns
had been less attractive.
In more recent years, and as the older bonds have been gradually maturing,
finding new replacement ones with comparable returns has been increasingly
difficult. This has led most assurers to
issue new versions of these funds with
a greater share-based investment so as
to facilitate tapping into the potential
market growth, and more easily make
profits on buying and selling stocks. Indeed, some assurers have even brought
out versions of these funds that mainly
invest not in bonds, but in property, all

© ioannis kounadeas - Fotolia.com
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with the aim of boosting the ailing returns of these last few years whilst at
the same time ensuring capital growth
and security. But the government and
corporate bonds of today are still generally high quality triple or double-A rated,
sometimes accounting for as much as
85% of the bond holding, with over 40%
of the holding having maturity dates of
more than 10 years, and some 35% with
maturity dates of between 6-10 years.
Whilst recent rates of return might
seem to be low, they can in fact, in time,
reveal a totally different picture, as the
great benefit of time is compounding
- the interest-on-the-interest-on-the-interest-factor.
...next page
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As an example, take an annual flat rate
return of 4% net, paid over 10 years:
when looking at the overall growth of
the fund at the 10-year point, the average
rate of return would in fact be 4.80% per
annum. Whilst this might not seem to
be immensely different from the annual
rate itself, carrying the process through
to 12 years would increase this annual
average rate to 5.01%, and to 5.34% at
15 years. Accordingly, as one can see,
the effect of what might initially appear
to be an average rate can, quite quickly,
take on a completely different perspective - and produce higher real rates of
return.
But the principle returns of the fund
are not all that is good about the fund
as, additionally, the returns, once paid,
cannot be removed or lost. And the
capital is safe - it is not liable to value
fluctuations as the stock market values
themselves fluctuate. In this sense, it is
much like a deposit account, accumulating the annual returns each year and
just growing.
Another important aspect of the fund
is that it does have valuable guarantees.
These are based around the minimum
returns that the fund can pay - a guarantee that, in France, has never been
invoked. There are basically two methods that can be used by the assurer to
fix the minimum guaranteed return rate,
most assurers using a link to the French
average lending rate. In addition, there
are limits on the extent to which this
guarantee can change from one year to

the next, whilst nonetheless ensuring
it changes in line with inflation (up or
down), all so as to create a truly realistic
minimum rate of return.
However, in addition to choosing the
right fund, as any one assurer has only
one of these Euros Funds, additionally
choosing the right assurance provider
- and the right contract - are other factors to consider. As financial investment
consultants and independent brokers
with over 30 years’ experience in France,
Anthony & Cie are best placed to help
you find your right combination, and
help your wealth grow tax efficiently.

GGI member firm
Anthony & Cie
International Trust & Estate Planning,
Tax Consulting
Sophia Antipolis, France
Dr. Michael Annett
Prof. Robert Anthony
E: robert@antco.com
W: www.antco.com
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Practice Group Real Estate

GGI Practice Group
Real Estate launches
new publication
In the brand new publication called FYI, GGI
Real Estate Practice Group
members, who are international experts in the field
of real estate, report on
the latest developments in
the real estate sector, successful mandates, trends,
changes in legislation and
will discuss further interesting case studies and
stories from the real estate
sector. In addition to comprehensive
information
published in the Real Estate Handbook, this newsletter shares newsworthy
and concise information.
The first edition can be
found on www.ggi.com. If
you would like to subscribe
for the newsletter, please
register at info@ggi.com.
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Blowing in the Wind
By Dr. Reinhard Nacke
As has been widely reported, Germany recently launched a project that
is unique in the world: the complete
change of its energy policy. After the
Fukushima catastrophe had once again
demonstrated that the use of nuclear
power poses unpredictable risks, Chancellor Merkel and the German government accepted the obvious consequences. The operating licenses for 8 of the
22 German nuclear power stations were
revoked with immediate effect. The remaining plants will be closed down by
2022. In the meantime, nuclear power
will be replaced by alternative energy
sources. Renewable energy is of particular importance in this respect. According to the government’s plans, these renewable energy sources should provide
18% of the required energy by 2020.
Wind power stations and photovoltaic
plants are set to play a key role in this
endeavour.
Large sections of the German population and industry welcome the government’s decision. Industry, however, is
particularly interested in the economic
benefits. Photovoltaic modules and wind
turbines have to be built and installed,
and biogas and hydropower plants have
to be manufactured etc. At the same
time, many companies will need years

in order to dismantle the nuclear power
stations. In addition, Germany will generate a level of expertise in the field of
renewable energies that will open up
major export opportunities for German
companies, especially in the engineering sector, for many years to come.
German lawyers in general and the
lawyers of the Geneva Group in particular will also profit from this economic
recovery plan.
In this context, Hansen Sonderby &
Co. (Per Hansen) and FPS (Reinhard
Nacke) provide legal counsel in a particularly interesting case. The Danish client is the owner of a wind farm situated
in Germany. This wind park has hitherto
been financed by a German bank. It is
planned, however, to replace this financing program more profitably by a Danish
bank. This bank though is only willing
to finance the wind farm if the ownership is transferred to it by way of security. The client is expected to show proof
of this by presenting the expert opinion
of a German law firm. For this purpose,
Per Hansen of Hansen Sonderby & Co.
turned to FPS Düsseldorf with whom his
firm has a long history of collaboration.
Their expert opinion would have answered the question of security ownership within a short time in the affirmative
if the wind turbines had been standing
on owned land. The fact that the previ-
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Wind Farms – qualified as movable or immovable construction?
ous bank had had no reservations whatsoever when they received the security
ownership of the wind turbines for their
loan would also have backed this opinion.
But matters were not that simple. The
wind turbines were installed on leased
land and one judge at the Federal Court
of Justice (BGH), among others, declared in two essays that wind turbines
cannot be transferred like movable property without the land they stand on (see
in general Nacke in GGI Handbook Real
Estate, C 65). Several Higher Regional
Courts (OLG) have come to different
decisions in this matter and the Federal
Court of Justice has decided about this
question so far.
Said judge at the Federal Court of Justice and other authors are of the opinion that the turbines are affixed to the

land and thereby become immovable
property. This does not only apply to the
foundation and the concrete tower, but
also to the rotatable nacelle and the rotor. Although according to German law
objects which are affixed to the land due
to a tenancy agreement for a temporary
purpose do not automatically become
the property of the landowner, the exception by this opinion would not be granted in this case. Only as an exception according to them do wind turbines fulfil a
temporary purpose, i.e. only if the usual
period of operation exceeds the term of
the lease significantly. In this case only,
the wind turbine is affixed to the land for
a temporary purpose.
The opposing view argues that repowering, i.e. replacing weak wind turbines with stronger ones, has meanwhile

...next page
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become customary. Therefore, wind turbines are always installed temporarily.
For reasons of precaution, the expert
opinion had to presume that the opposing view could not prevail and that the
Federal Court of Justice would deny the
possibility of transferring the ownership
of a wind turbine without the ownership
of the land.
Thus, § 95 paragraph 2 of the German
Civil Code (BGB) had to be considered.
According to this provision, objects remain movable property if they are installed due to a right in rem, e.g. a servitude. This then leads to further actual
and legal problems which, however, shall
not be discussed in detail here. At any
rate, the question of the bank’s possible
acquisition of ownership in this particular case in the end could be answered
in the affirmative. But it could not be at-

Dr. Reinhard Nacke

tested that the acquisition would be totally unencumbered. According to German law, the landowner has a so-called
landlord’s lien with regard to objects
installed on the land. This lien entitles
the landlord to prevent the removal of
the wind turbine until any outstanding
rental claims have been satisfied.
If the wind turbines had been situated in Denmark, the legal situation
would have been completely different
(see Hansen in GGI Handbook Real Estate, C 51).
From the foregoing, we learn:
1. The property law differs greatly from
one country to another (as is shown
in the Handbook Real Estate published by the GGI Practice Group
Real Estate).
2. It is risky to infer from the legal situation in one country to the legal situation in another without careful examination.
3. GGI makes it possible to quickly
gather reliable information about
foreign law.

GGI member firm
FPS Rechtsanwälte & Notare
Law Firm
Dusseldorf, Frankfurt, Berlin, Hamburg
Germany
Dr. Reinhard Nacke
E: nacke@fps-law.de
W: www.fps-law.de
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Czech Republic:

Changes in Land
Register to facilitate
transfers of real estate
By Luboš Fojtík
The Czech law on registration of ownership and other rights to the Land Register has recently been amended. The
changes concern different aspects of the
registration procedure and are primarily aimed at tackling some of the deficiencies of the regulation that had been
shown to be burdensome, especially for
the real estate and banking sectors.
The amendment of the Act no.
265/1992 Coll. on registration of ownership and other rights in rem to real
property entered in force on 1 January
2012.

1. The “note of disputableness”
to tackle lawsuit abuse

Luboš Fojtík

The change is intended to tackle a
relatively common practice of abusive
lawsuits with the sole purpose of delaying the registration of the new owner in
the Land Register. Previously, when a
new owner filed a motion for registra-

tion and there was any court dispute
concerning the ownership with any other party, the registration procedure had
to be suspended until the court issued

...next page
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the final decision in the case. This rule
was sometimes abused by competitors,
who were tempted to enter groundless
lawsuits in order to delay legal completion of the transfer.
The amendment therefore introduced a so called “note of disputableness”. A court dispute concerning the
real estate will no longer automatically
block the registration in the Land Register. The cadastral office will enter a note
of disputableness in the Land Register
so the information about the existence
of a dispute will be publicly available. If
the motion for registration of a right to
the real property is filed after the note of
disputableness is entered, the registration proceeding shall not be suspended.
If the note of disputableness is entered
when the registration proceeding is already on going, the proceeding shall be
suspended unless the parties to the registration proceeding agree that the proceeding shall continue.
As a result, entering abusive lawsuits
will not be as worthwhile for competitors as such lawsuits will not have automatic postponing effect on the registration proceedings.

2. Documents to
follow previous registrations
This change should resolve situations in which some old official documents appear to show that the existence of the ownership right of a person
that has never been registered in the

Land Register. Previously the cadastral
office was obliged to register such alleged owners by a so-called “record”
(záznam), usually resulting in duplicated registrations, which could only be resolved by a court decision or by settlement. The possibility of such cases has
been criticized by the Public defender of
rights (the Ombudsman), as it resulted
in unacceptable uncertainty of the registered owners. Similar problems occurred in cases of disputes over ownership when the property was transferred
to a third party in the meantime. The
judgment was the basis for a record of
the ownership right of one party to the
dispute, although the newly-registered
owner had not been a party to the dispute and had had no way to defend his
or her rights.
From now on, the cadastral office will
register ownership by record only if the
presented documents follow previous
registrations in the Land Register. If the
documents do not follow previous registrations, the alleged owner will have to
claim his ownership in a lawsuit by filing
a declaratory action against the person
currently registered in the Land Register
as the owner (or by settlement).

3. Deletion of old mortgages
The amendment allows the deletion of certain very old mortgages taken from former land registers that were
kept before 1964. Most of these mortgages are no longer effective, but their

CONTENT

formal deletion from the Land Register
was problematic and the mortgages had
devaluing effect on the real properties
concerned.

3. Formal changes
of registration procedure
The motions for registration shall be
newly filed on a prescribed form that will
be available online. This should simplify
the proceedings and reduce the error
rate of the motions.
The applicant will not be required to
submit extracts from public registers
with the motion, such as extracts from
the Commercial register. The amendment also abolished the requirement
to submit old acquisition titles effective
prior to 1 January 1993.
The administrative fee for the motion
for registration in the Land Register has
increased from CZK 500 to CZK 1000.

5. Conclusion
The changes to the Land Register
law were adopted in response to certain
specific problems that had occurred repeatedly under the previous regulation.
They are expected to facilitate real property transfers and to offer more protection to registered owners.
Changes to the formal aspects of the
registration should be seen as a step
towards simplification and standardization of the procedure and are expected
to create conditions for electronic com-

munication between the cadastral office
and the applicant.
Konečná & Zacha – Konečná & Zacha, Attorneys at Law, is a distinguished
law firm operating in the Czech Republic, Slovakia, Romania, Bulgaria and
Russia. Our real estate team deals with
all aspects of real estate transactions,
especially legal audits of relations associated with real estate, acquisitions, sale
and lease of real estate; we also offer
services for development projects and
counseling in the field of construction
law.
Luboš Fojtík – Luboš Fojtík is an attorney at law associated with Prague office
of Konečná & Zacha. He specializes in
particular in domestic and international
litigation and arbitration including real
estate disputes arising from construction works, leases of residential and
non-residential premises and others in
particular the claims for damages, contractual penalty and other remedies.
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Konečná & Zacha, s.r.o.
Law Firm
Prague, Czech Republic
Luboš Fojtík
E: prague@konecna-zacha.com
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GGI Business Travel Tip

Ady’s favourite
establishments in
Zurich, Switzerland
In the past few years I have had the opportunity of spending a great deal of time
in Zurich, and in all seasons.
As GGI headquarters are located in
this city, I have been lucky enough to visit
and dine in many locations within it.
Although for many of us Zurich might
seem relatively small, it is the largest city
in Switzerland and is a main business
hub. Like Malta in my previous column,
Zurich’s recorded history also goes back
7,000 years to prehistoric settlements on
the banks of the lower part of the lake basin, such as the “Kleiner Hafner” peninsula, the Bauschänzli and the Opera House.
Zurich, being a business centre, is certainly in no sense, cheap. Both residents
and tourists find Zurich to be expensive,
especially compared to the neighbouring
countries of Germany, Italy and France.
Like many other centres of business,
Zurich is home to many foreigners and
this is reflected in a variety of its fine restaurants.
On my most recent visit, it was extremely cold, as you can see from the remarkable picture of the frozen fountain.
I have picked out a few of my favourite

establishments:
First and foremost in my mind is Casa
Ferlin (for more information please click
here), located at Stampfenbachstrasse 38
in 8006 Zurich, just a few minutes’ walk
from the famous Bahnhofstrasse. It is
a perfect example of fine Italian cuisine
with its great, freshly prepared food. It is
certainly not a “flashy” place but rather it
looks like it has been taken from an old
Italian movie and has been there for almost 100 years. They serve wonderful pastas and the range of tortellini is excellent,
as is the delicious meat, fish and superb
deserts. All this does not come cheap,
but it is worth it. Don’t forget to check the
opening times and remember to reserve a
table as they are full all the time.
Despite its size, when one visits Zurich
for just a day or two one does not wish
to be sent to eat too far from one’s hotel or place of business. However, I did go
the extra mile and have often enjoyed the
authentic and great food of the Spanish
themed Restaurant Gonzalez (for more
information please click here), located at
Schaffhauserstrasse 121 in 8057 Zurich. If
you like sea food, go for the fish in salt.
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Ady Nordman – visiting “frosty” Zurich, Switzerland

The restaurant has a lovely ambiance and
employs a great team. Weather permitting you can also enjoy the restaurant’s
garden.
Zurich is also famous, and apologies
here to all those that do not find this kind
of food to their liking, for its steak tartare.
You can eat it in all the expensive places,
but I would recommend Blockhus www.
restaurant-blockhus.ch located at Schiffländi 4 in Zurich, which has rustic atmosphere and is typically Swiss.
Within the boundaries of the city centre there are very many good restaurants
including the excellent Japanese Sala of
Tokyo (for more information please click
here). I am sure that as our GGI management team likes to eat well, we can always
rely on any one of them to point us in the
direction of a fine eating place. One thing

you should be aware of is that Zurich
“goes to bed” pretty early, therefore make
sure you have a table reserved and dine at
an early hour. Also note that many of the
restaurants earn enough to close at least
once a week.
If anyone would like to share recommendations on their home town with us,
please let me know so we can reserve the
next issue for your “home” recommendations.
All the best, Ady
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Ady Nordman
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BOOK Review

Further events

The 5 Levels
of Leadership
The concept of 5 levels of leadership
is one that John C. Maxwell has taught
all over the world. The levels represent
stages in leadership development starting with being the boss who people follow because you have been appointed
as their leader, to reaching the pinnacle
of leadership, when you are followed
because of who you are and what you
represent. In The 5 Levels of Leadership, you will learn how to master the
ability to inspire people and achieve results. Through humor, in-depth insight,
and examples, Maxwell describes each
of these stages of leadership. He shows
you how to master each level and rise
up to the next to become a more influential, respected, and successful leader.
John C. Maxwell is an internationally
respected leadership expert, speaker,
and author who has sold more than 20
million books. Dr. Maxwell is the founder
of EQUIP, a non-profit organization that
has trained more than 5 million leaders
in 126 countries worldwide. Each year
he speaks to the leaders of diverse organizations, such as Fortune 500 companies, foreign governments, the National
Football League, the United States Military Academy at West Point, and the
United Nations.

Conferences and events
What:
		
Where:
When:

English Contract Law
for International Lawyers - Paris
Paris, France
30 April – 02 May 2012

Brief description: Many international
commercial agreements are subject to
English law and often non-UK lawyers
are faced with unfamiliar legal concepts
and requirements. To overcome these
hurdles and to help lawyers become truly

What:
		
Where:
When:

Annual Conference on
European Copyright Law 2012
Trier, Germany
10-11 May 2012

The 5 Levels of Leadership
By John C. Maxwell
304 pages; ISBN 978-1599953656
Link to amazon.com

CONTENT

More information

the ECJ in interpreting EU copyright law
and will provide intellectual property law
practitioners with an in-depth analysis
of the landmark judgments of the ECJ in
the field of copyright and related rights.

Brief description: This conference will
analyze the increasing role played by

What:
		
Where:
When:

international this practical and interactive training course has been established.
Regularly updated, the course aims to
provide you with the principle elements
of English law and in particular the main
provisions of English contract law. It is
highly participative with several practical
case studies and workshops throughout
the three days.

Renewable Energy
Project Agreements
London, UK
21-22 May 2012

Brief description: By attending the newly designed Renewable Energy Project
Agreements course, you will understand the important legal issues and
other critical aspects involved when

More information

structuring and documenting a typical RE Project. With project finance increasingly seen as an attractive method
of financing by the RE project sponsors,
this is a must-attend course for anyone involved with the complex project
agreements in the renewable energy
sector.
More information
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Further events
What:
		
		
		
Where:
When:

CONTACT / DISCLAIMER

Tax Planning for Domestic &
Foreign Partnerships, LLCs, Joint
Ventures, & Other Strategic
Alliances 2012
New York, USA
22-24 May 2012

Brief description: This three-day seminar will trace the partnership tax rules
from the birth of the partnership

What: Audit Committee Workshop 2012
Where: New York, USA
When: 22 June 2012
Brief description: As many new regulations surface from the SEC, PCAOB,
CFTC and financial institution regulators, numerous challenges emerge for
the audit committee. If you are a direc-

through its operating life, with emphasis on tax issues and planning strategies and opportunities; and then, since
for one reason or another such ventures
frequently unwind either before or after
satisfying their purpose, will focus on
exit strategies and tax planning possibilities in unwinding.

GGI

PDF-file
download

More information

tor or member of an audit committee,
or if you advise audit committees, this
program will help you understand what
is required of the audit committee in
this new and rapidly changing environment.

SIDER

Contact

More information

Head office

Please note: the next
GGI INSIDER issue will be
published in May 2012.
CONTENT

Please click the button!

Geneva Group International AG
Schaffhauserstrasse 550
P.O. Box 286
8052 Zurich
Switzerland
T: +41 44 256 18 18
F: +41 44 256 18 11
E: info@ggi.com
W: www.ggi.com

If you wish to be removed from
the mailing list, send an email to
info@ggi.com. Let us know what you
think about INSIDER. We welcome your
feedback.

Disclaimer
The information provided in this INSIDER came from reliable sources and
was prepared from data assumed to be
correct; however, we neither accept liability for nor are we able to guarantee the
content.
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